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Sesavali

saia ukve meored warmogidgenT savaraudod politikuri 
motivaciis mqone sisxlis samarTlis da administraci-
ul samarTaldarRvevaTa saqmeebis analizs. ukanaskneli 
wlebis ganmavlobaSi gamoikveTa erTi TvalSisacemi  ten-
dencia _ qveyanaSi politikurad daZabul periodSi maso-
brivad akaveben opoziciuri partiebis warmomadgenlebs. 
igulisxmeba opoziciuri partiebis masStaburi sapro-
testo aqciebi 2007, 2009 da 2011 wlebSi. swored am perio-
debSi opoziciis warmomadgenelTa dakavebebi SesamCnevad 
izrdeba. 

saqarTvelos axalgazrda iuristTa asociaciam 2011 wels 
gamoaqveyna monitoringis angariSi, romelSic Sevida 2009 
wlis saprotesto aqciebTan dakavSirebiT dakavebuli 
adamianebis saqmeebi da maTi analizi. monitorigma gamoav-
lina araerTi darRveva, romelsac adgili hqonda marTlm-
sajulebis ganxorcielebisas. 

winamdebare kvlevaSi gaanalizebulia 2011 wlis 26 maisis 
saprotesto aqciebTan dakavSirebiT dakavebul pirTa saq-
meebi, romelTa Seswavla swored dakavebebis masobrivma 
xasiaTma gadagvawyvetina. garda amisa, kvlevaSi aseve mo-
cemulia e.w. fotoreportiorTa da kidev ramdenime saqme, 
romlebic, marTalia, ar ukavSirdeba maisis saprotesto 
aqciebs, Tumca, monitoringis mimdinareobis procesSi 
gamovlinda da saxezea dakavebis politikuri motivi. 

saqmeebis Seswavlisas gamoikveTa kidev erTi tendencia: 
opoziciuri partiebis aqtivistebs xSirad akaveben iara-
Risa da narkotikis ukanono flobis an policiisaTvis 
winaaRmdegobis gawevis braldebiT. aRniSnuli saqmeebi 
Zalian hgavs erTmaneTs da yvelgan identuri darRveve-
bi gvxvdeba. amasTan, samarTaldamcavi organoebi da sa-
samarTlo aseTi tipis saqmeebSi iyeneben mtkicebis dabal 
standarts. Sedegad viRebT imas, rom saqmeebis umravle-
sobaSi mxolod policiis TanamSromlebi adastureben 
danaSaulis faqts, Cxreka da amoReba mimdinareobs opera-
tiuli informaciis safuZvelze, ar tardeba damatebiTi 
eqspertizebi, arc sasamarTlo iTxovs ufro myar mtkiceb-
ulebebs da, umravles SemTxvevaSi, mxolod policielebis 
Cveneba kmara gamamtyunebeli ganaCenis gamosatanad, maSin 
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roca, sxva faqtebi aRniSnuli Cvenebis sawinaaRmdegod me-
tyvelebs. 

winamdebare kvlevis upirveles mizans warmoadgenda saqme-
Ta Seswavla da imis dadgena,  daculi iyo Tu ara Sesabamisi 
saproceso da materialuri normebi dakavebis, gamoZiebi-
sa da sasamarTlo ganxilvis stadiaze.  administraciul 
samarTaldarRvevaTa saqmeebis SemTxvevaSi, kvleva Se-
exeba droebiT moTavsebis izolatoris pirobebsac. aqve 
unda aRiniSnos, rom kvlevaSi warmodgenili yvela saqme 
arsebiTi xasiaTis darRvevebs Seicavs da kiTxvis niSnis 
qveS ayenebs marTlmsajulebis ganxocielebas. xazgasmiT 
aRniSvnas imsaxurebs is faqti, rom yvela saqme, garda sap-
roceso SeTanxmebiT dasrulebuli saqmeebisa, arsebiTi 
xasiaTis darRvevebis miuxedavad, erTi samarTlebrivi 
SedegiT dasrulda. saapelacio sasamarTlom ucvlelad 
datova pirveli instanciis ganaCenebi, xolo uzenaesma sa-
samarTlom dasaSvebad ar cno.

aRsaniSnavia, rom kvlevis mizans ar warmoadgenda pirebi-
sTvis politikuri patimris statusis miniWeba, vinaidan 
migvaCnia, rom statusis miniWeba ara erTi arasamTavrobo 
organizaciis, aramed Sesabamisi kompetenturi organoe-
bis prerogativaa. Tumca, kvlevaSi mocemuli daskvnebi, 
SesaZlebelia, politikuri patimris statusis dadgenisas 
saxelmZRvanelo masalad iqnes gamoyenebuli.

kvlevisTvis SeirCa 21  sisxlis samarTlis saqme, rom-
lebSic braldebas warmoadgens: winaaRmdegoba wesri-
gis damcvelis mimarT, janmrTelobis ganzrax naklebad 
mZime dazianeba, narkotikuli saSualebis SeZena-Senaxva, 
SeTqmuleba an amboxeba saqarTvelos konstituciuri wy-
obilebis ZaladobiT Sesacvlelad, tele-radio mauwye-
blobis obieqtis xelSi Cagdeba an blokireba, cecxlsas-
roli iaraRis Senaxva-tareba, amomrCevlis mosyidva.  

rac Seeexeba kvlevis struqturas, igi sam nawilad aris 
gayofili: pirveli eTmoba sisxlis samarTlis saqmeebs, 
meore problemebsa da rekomendaciebs, xolo mesame admin-
istraciul samarTaldarRvevaTa saqmeebs. 

sisxlis samarTlis saqmeebi dayofilia Tavebad saqme-
Ta faqtobrivi garemoebebis, braldebis Sinaarsisa da 
sazogadoebrivi interesis mixedviT.  TiToeul TavSi mo-
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cemul saqmeTa analizs win uswrebs gamovlenili proble-
mebi da maTi mokle samarTlebrivi Sefaseba. 

rac Seexeba kvlevis mesame nawils, masSi Sesulia adminis-
traciul samarTaldarRvevaTa 12 saqme da maTi analizi. 
aRniSnuls win uZRvis saerTo Sesavali, romelSic aRwer-
ilia ZiriTadi problemebi da tendenciebi. 

meTodologiasTan dakavSirebiT unda aRiniSnos, rom ms-
gavsad wina kvlevisa, amjeradac ganxiluli saqmeebidan 
ramdenimeze saadvokato momsaxurebas saqarTvelos axal-
gazrda iuristTa asociaciis advokatebi awarmoebdnen. 
im saqmeebze, sadac dakavebuls/dapatimrebuls samarT-
lebriv daxmarebas sxva advokatebi uwevdnen, analizis 
meTodad gamoyenebul iqna saqmeze momuSave advokatebTan 
gasaubreba da saqmis masalebis detaluri Seswavla, xolo 
mimdinare saqmeebis SemTxvevaSi _ aseve sasamarTlo pro-
cesebis monitoringi.
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Tavi I

sisxlis samarTlis saqmeebi

sazogadoebis, saxelmwifos da adamianis 
uflebebis winaaRmdeg mimarTuli danaSaulebi 

Sesavali

kvlevis farglebSi Seswavlil iqna sisxlis samarTlis saq-
meebi, romlebic mimarTulia saxelmwifos, sazogadoebis 
da adamianis uflebebis winaaRmdeg. aRniSnuli saqmeebis 
erT TavSi gaerTianebis mizezs maT mimarT arsebuli gansa-
kuTrebuli sazogadoebrivi interesi warmoadgens. inter-
ess iwvevs braldebaTa Sinaarsi da faqtobriv garemoebaTa 
erToblioba TiToeuli saqmis mimarT. 

winamdebare TavSi warmodgenili saqmeebia: jemal sura-
melaSvilis da sxvaTa mimarT, SeTqmulebis braldebiT 
konstituciuri wyobilebis ZaladobiT Sesacvlelad; 
zurab qurcikiZisa da sxvaTa mimarT jaSuSobis braldeb-
iT;  daviT jarmelaSvilisa da sxvaTa mimarT, ukanono Sei-
araRebuli formirebis braldebiT; ananiZis, muxaSavriasa 
da sxvaTa mimarT televiziis blokirebis braldebiT; mer-
ab kaWaxiZis mimarT, amomrCevlis mosyidvis braldebiT.

yvela saqme araprognozirebadi SedegiT dasrulda _ 
gamoZiebam e.w. lmobiereba gamoiCina im fonze, rodesac 
danaSaulTa specifikasa da sajaro interess, erToblio-
baSi, rogorc wesi, proporciulad ufro mkacri Sedegi 
unda mohyoloda. kerZod, m. kaWaxiZis saqme sisxlis samar-
Talwarmoebidan misi ganridebiT dasrulda im fonze, 
rodesac mas brali edeboda amomrCevlis mosyidvaSi da 
ganridebis momentisaTvis saparlamento arCevnebze ukve 
gamarjvebuli iyo is saarCevno bloki, romlis koalici-
aSic misi partia Sedioda. sxva saqmeebi, miuxedavad maTi 
simZimisa,1 saproceso SeTanxmebiT dasrulda, raime Semx-
vedri TanamSromlobis an sxva sagamoZiebo Rirebulebis 
mqone sargeblis gareSe. 

am TavSi warmodgenil zemoaRniSnul saqmeTagan yvelas 

1 adresatebis gaTvaliswinebiT, samarTlebrivi ziani am saqmeebSi 
wardgenili braldebis mixedviT, gansakuTrebiT maRalia.
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sruli Seswavla ver moxerxda: rig SemTxvevaSi imis gamo, 
rom saqmes mieniWa saidumlo grifi, rig SemTxvevaSi ki, 
imis gamo, rom sasamarTlo procesi daixura. 

saqmeTa srul analizs win uswrebs mokled warmodgenili 
problemebi da maTi mokle samarTlebrivi Sefaseba. 

gamovlenili problemebi da maTi samarTlebrivi 
Sefaseba

•	 piris ukanono dakaveba – fizikuri Zaladoba da 
Tavisuflebis ukanono aRkveTa 

faqtobrivi viTareba

ramdenime saqmeSi policielTa mxridan adgili hqonda da-
kavebul pirTa mimarT fizikur Zaladobas. garda amisa, 
erT saqmeSi piri realurad imaze didi xniT iyo dakavebu-
li, vidre es oficialuradaa dafiqsirebuli oqmSi. 

samarTlebrivi Sefaseba

konstituciiT, iseve rogorc sisxlis samarTlis saproce-
so kodeqsiT, akrZalulia piris mimarT raime saxis iZule-
ba sisxlis samarTalwarmoebis dros da igi gulisxmobs 
arasaTanado mopyrobas (wamebas, araadamianur an Rirsebis 
Semlaxav mopyrobas). konstituciiT, aseve sisxlis samar-
Tlis saproceso kodeqsiT, mkacradaa gansazRvruli piris 
dakavebis vada. vadis gadameteba ki, Tavisuflebis ukanono 
aRkveTas niSnavs. 

am SemTxvevaSi, vinaidan orive zemoaRniSnul saqmeSi 
ukanono qmedebas hqonda adgili _ dairRva rogorc 
Zaladobis akrZalvis, ise piris TavisuflebaSi yofnis 
principi.

•	 urTierTgamomricxavi mtkicebulebebi; mxolod 
aRiarebiTi Cvenebebi – mtkicebis arasakmarisi 
standarti 

faqtobrivi viTareba

saqmeTa umravlesobaSi ZiriTad mtkicebulebebs warmoad-
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gens mowmeTa Cvenebebi,2 romelic sityvasityviT emTxveva 
erTmaneTs.  garda amisa, saqmis garemoebebis oficialuri 
versia winaaRmdegobaSi modis saqmis miRma moZiebul masa-
lebTan (igulisxmeba mediaSi gavrcelebuli video masala, 
aseve Tavad mwarmoebeli organos mier gakeTebuli ofi-
cialuri gancxadebebi). rig saqmeebSi mxolod braldeb-
ulTa aRiarebiTi Cvenebebia.

es yovelive ki, erTobliobaSi, am mtkicebulebaTa mimarT 
mniSvnelovan eWvebs aRZravs.

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis imperatiuli 
moTxovnaa, rom gamamtyunebeli ganaCeni eyrdnobodes dam-
ajerebel mtkicebulebaTa erTobliobas. 

saqmeTa umetes nawilSi mtkicebulebebi damajereblobas 
moklebulia. Sesabamisad, ar aris daculi mtkicebis stan-
darti.

•	 qmedebis araswori kvalifikacia – erTi qmedebi-
sTvis orjer pasuxismgebloba

faqtobrivi viTareba

erT saqmeSi,  ukanono SeiaraRebul formirebaSi monaw-
ileobasTan erTad, qmedeba dakvalificirebulia, rogorc 
cecxlsasroli iaraRis SeZena da Senaxva. ukanono Seiara-
Rebul formirebaSi monawileoba SesaZloa gamoixatos sx-
vadasxva saxiT da, maT Soris, iaraRis SeZeniTa da SenaxviT. 

samarTlebrivi Sefaseba

konstituciiT ganmtkicebulia erTi qmedebisTvis orjer 
pasuxismgeblobis akrZalva, romelic aseve ganmtkicebu-
lia sisxlis samarTlis kodeqsiT. normaTa konkurenciis 
SemTxvevaSi, gamoiyeneba specialuri norma qmedebis kval-
ifikaciisas. iaraRis SeZenis da Senaxvis SemTxvevaSi, Tuki 
igi ukanono formirebaSi piris monawileobas gamoxatavs, 
specialuri normiT – ukanono formirebaSi monawileobis 
muxliT unda dakvalificirdes. 

2 maTi umravlesoba policielia.
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vinaidan erT-erT saqmeSi orive norma iqna gamoyenebuli, 
dairRva orjer pasuxismgeblobis akrZalvis principi.  

•	 daudgenel drosa da viTarebaSi cecxlsasroli 
iaraRis SeZenis braldeba – udanaSaulobis pre-
zumfciis darRveva

faqtobrivi garemoeba

erT-erT saqmeze pirs bralad wardgenili aqvs cecxlsas-
roli iaraRis daudgenel drosa da viTarebaSi daudgene-
li pirebisgan SeZena da Senaxva. is faqti, rom gamoZiebam 
ver gamoavlina iaraRis SeZenis, rogorc calke aRebuli 
danaSaulis garemoeba, miTiTebulia rogorc braldebis 
dadgenilebaSi, ise ganaCenSi. 

samarTlebrivi Sefaseba 

sisxlis samarTlis saproceso kodeqsi adgens udanaSau-
lobis prezumfcias, rogorc saqmis warmoebis erT-erT 
ZiriTad princips. es niSnavs, rom yvela eWvi, romelic ver 
dadasturdeba, unda gadawydes braldebulis sasarge-
blod. 

mocemul saqmeebSi araTu eWvi ar arsebobs, aramed sruli-
ad daudgenelia piris mier iaraRis SeZenis faqti. Sesabam-
isad, darRveulia udanaSaulobis prezumfciis principi. 

•	 saproceso SeTanxmeba TiTqmis yvela saqmeze – 
garkveuli eWvebi saqmis warmoebis kanonierebis 
mimarT

faqtobrivi garemoeba

saqmeebi, romlebic mimarTulia saxelmwifos winaaRmdeg 
(jaSuSoba, SeTqmuleba konstituciuri wyobilebis Za-
ladobiT Sesacvlelad),  dasrulda saproceso SeTanxme-
biT. gamoZiebasTan TanamSromloba an raime sxva gonivru-
li mizezi, romelic, gamoZiebisTvis saproceso SeTanx-
mebis dadebis konkretuli piroba iqneboda, ar yofila.  
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samarTlebrivi Sefaseba

saproceso SeTanxmebis mizans warmoadgens swrafi da 
efeqtiani marTlmsajuleba. efeqtiani marTlmsajulebi-
sTvis unda arsebobdes Sesabamisi garemoebebi, romlebic 
aSkarad miuTiTebs ara tradiciuli, aramed swrafi mar-
Tlmsajulebis saWiroebaze. iseTi danaSaulebi, rogori-
caa mag. jaSuSoba, Tavisi simZimis mixedviT, logikurad 
unda gamoricxavdes saproceso SeTanxmebas, Tu bralde-
buli ar TanamSromlobs gamoZiebasTan. 

vinaidan mocemul saqmeebSi braldebulTa mxridan adgili 
ar hqonia TanamSromlobas an raime sxva RonisZiebas, ro-
melic gamoZiebas maTdami lmobierad ganawyobda, Cndeba 
dasabuTebuli eWvebi, Tavad saqmis warmoebis kanoniere-
baze. am saqmeebSi ZiriTad mtkicebulebebs braldebulTa 
Cvenebebi warmoadgens erTmaneTis Sesaxeb, Tanac mas Sem-
deg rac isini daakaves.  

•	 ganridebis mizanSewonilobis dausabuTeblo-
ba – garkveuli eWvebi saqmis warmoebis kanon-
ierebis mimarT

faqtobrivi garemoeba

erT-erT saqmeze, arsebiTi ganxilvis etapze bralde-
buli gamoZiebam ganarida sisxlis samarTalwarmoebas sa-
jaro interesis ararsebobis motiviT, maSin rodesac, Tu 
gamoZiebis versias dadgenilad miviCnevT, am piris devnis 
sajaro interesi namdvilad arsebobda. mas bralad edebo-
da amomrCevlis mosyidva swored im partiis sasargeblod, 
romelic ganridebis momentisTvis gamarjvebuli saarCev-
no blokis SemadgenlobaSi Sedioda. ganridebis Sesaxeb 
gadawyvetilebaSi ar aris dasabuTebuli misi gamoyenebis 
mizanSewoniloba. 

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis Tanaxmad, pirs 
prokurori diskreciis safuZvelze ganaridebs sisxlis 
samarTlis saqmis warmoebisgan. am SemTxvevaSi igi xelmZ-
Rvanelobs sisxlis samarTlis politikis principebiT, 
romlis Tanaxmad, man unda gaaanalizos, aris Tu ara saja-
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ro interesSi devnis dawyeba. devna ar unda daiwyos maSin, 
rodesac devnis sawinaaRmdego sajaro interesi aSkarad 
gadawonis piris dasjis interess. 

vinaidan, ganridebis Sesaxeb gadawyvetilebiT ucnobi 
rCeba, Tu ratom aRar arsebobda saqmis arsebiTi 
ganxilvis etapze devnis sajaro interesi, ganridebis 
mizanSewoniloba bundovania, rac saqmis warmoebis 
kanonierebis mimarT garkveul eWvebs badebs.

•	 saqmis masalebis aragonivrulad gasaidumloeba 
– sajarod ganxilvis principis darRveva

faqtobrivi garemoeba

winamdebare TavSi Sesul erT-erT saqmeSi saqmis masalebi 
saxelmwifo saidumloebad gamocxadda. gadawyvetileba, 
romliTac saqmes grifiT saidumlo daedo, ar mogvawo-
da Sesabamisma dawesebulebam. Sesabamisad, CvenTvis uc-
nobi darCa, Tu ratom da ramdenad sworad iyo miRebuli 
gadawyvetileba saqmis masalebis saxelmwifo saidumlod 
cnobis Taobaze. 

samarTlebrivi Sefaseba

saqmis masalebis saxelmwifo saidumloebad miCneva xor-
cieldeba `saxelmwifo saidumloebis Sesaxeb kanoniT~, 
sadac gansazRvrulia konkretuli winapirobebi, ra SemTx-
vevaSi CaiTvleba informacia saxelmwifo saidumloebad. 
gadawyvetileba unda Seicavdes informaciis saidumlod 
miCnevis dasabuTebas da Sesabamisad, unda iyos xelmisawv-
domi dainteresebuli pirisTvis.

erT-erT saqmeSi gadawyvetileba informaciis gasaidum-
loebis Sesaxeb ukanonod iqna miCneuli saidumlod da ar 
miewoda sazogadoebas. Sesabamisad, CvenTvis dRemde uc-
nobia, Tu ratom moxda saqmis masalebisTvis saidumlo 
grifis miniWeba.
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•	 mtkicebulebis wardgenasa da ganxilvaSi dacvis 
mxarisTvis xelis SeSla – Tanasworobis da Se-
jibrebiTobis principis darRveva

faqtobrivi garemoeba

erT saqmeSi braldebis mxarem dacvis mxares ar gadasca is 
video masala, romelic televiziiT gavrcelda, rogorc 
am uwyebis oficialuri informacia, anu moxda videomasa-
lis damalva; meore saqmeSi braldebis mxaris mier dacvis 
mxarisTvis eqspertizis Casatareblad saWiro kvlevis sa-
gnis gadacemaze sasamarTlom uTxra uari; mesame saqmeSi 
sasamarTlom ar dauSva dacvis mxaris informacia mt-
kicebulebad, maSin rodesac imave meTodebiT mopovebuli 
braldebis mxaris informacia cno dasaSvebad. 

samarTlebrivi Sefaseba

sisxlis samarTalwarmoeba efuZneba Tanasworobisa da Se-
jibrebiTobis princips, romlis Tanaxmadac, mtkicebule-
bebis mopovebasa da wardgenaSi orive mxares unda hqondes  
Tanabari SesaZlebloba.

am saqmeebSi dacvis mxares SeezRuda rogorc mtkiceb-
ulebis mopovebis, ise wardgenis SesaZlebloba braldebis 
mxaresTan SedarebiT. 

•	 saqmis mwarmoebeli organos mier kanonis aras-
wori gamoyeneba – kanonis uzenaesobis prin-
cipis darRveva

faqtobrivi garemoeba

erT saqmeSi, kanonis moTxovnaTa ugulebelyofiT, gamoZie-
ba daiwyo arauflebamosilma pirma da Caatara kanoniT 
akrZaluli sagamoZiebo moqmedebebi. aseve, mosamarTlem 
aRkveTis RonisZiebis Secvlis Sesaxeb Suamdgomloba erT 
sxdomaze ar ganixila im motiviT, rom mas amis safuZvels 
saproceso kanoni ar aZlevda, xolo Semdeg sxdomaze ara 
mxolod ganixila, aramed daakmayofila kidec. aRsaniSna-
via, rom meored Suamdgomlobis dayenebisas braldebis mx-
are ukve eTanxmeboda dacvis mxaris Suamdgomlobas. 
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samarTlebrivi Sefaseba

kanoni savaldebuloa Sesasruleblad, rac niSnavs imas, 
rom misi gamoyeneba unda moxdes zustad ise, rogorc amas 
Tavad adgens. mocemul saqmeSi vinaidan saqmis mwarmoe-
belma organoebma ar Seasrules kanonis moTxovna, amiT 
dairRva kanonis uzenaesobis principi, romelmac gaauare-
sa braldebulis mdgomareoba. 

jemal suramelaSvilis da sxvaTa mimarT 
arsebuli sisxlis samarTlis saqme

2011 wlis 11 maiss jemal suramelaSvilma, nikoloz gogua-
Zem, ramaz RvalaZem, jemal gundiaSvilma da sxvebma daaf-
uZnes moZraoba `erovnuli sarwmunoebrivi moZraoba 
uflisa da sarwmunoebisaTvis~. isini monawileobdnen 2011 
wlis maisis saprotesto aqciebSi, garda 26 maisis aqciisa. 

zemoxsenebul pirebs brali edebodaT sisxlis samarTlis 
kodeqsis 315-e muxliT gaTvaliswinebuli danaSaulis 
CadenaSi  _ SeTqmuleba saqarTvelos konstituciuri wyo-
bilebis ZaladobiT Sesacvlelad.

saproceso SeTanxmebis safuZvelze, Tbilisis saqalaqo 
sasamarTlom jemal suramelaSvilis  mimarT gamoitana 
gamamtyunebeli ganaCeni TiToeul maTgans sasjelad gane-
sazRvra Tavisuflebis aRkveTa 4 wlis vadiT

daviT jarmelaSvilis, bondo kakaSvilisa da 
xviCa maWaraSvilis  sisxlis samarTlis saqme

daviT jarmelaSvili `xalxis partiis~ wevri, bondo ka-
kaSvili da xviCa maWaraSvili ki aRniSnuli partiis aqtiv-
istebi arian.  

Tbilisis saqalaqo sasamarTlom 2011 wlis 18 agvistos 
saproceso SeTanxmebis safuZvelze saqmis arsebiTi ganx-
ilvis gareSe gamoitana ganaCeni daviT jarmelaSvilis, 
xviCa maWaraSvilis da bondo kakaSvilis mimarT.

daviT jarmelaSvili damnaSaved iqna cnobili saqarT-
velos sisxlis samarTlis kodeqsis (ssk) 236-e muxlis 
pirveli nawiliT – cecxlsasroli iaraRis da sabrZolo 
masalis marTlsawinaaRmdego SeZena da Senaxva da 223-e 
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muxlis meore nawiliT gansazRvrul danaSaulebis Cade-
naSi – ukanono SeiaraRebul formirebaSi monawileoba. 
jarmelaSvils miesaja 3 wliT Tavisuflebis aRkveTa (re-
alurad mosaxdelad) da 4 wliT Tavisuflebis aRkveTa (pi-
robiTi msjavri). 

xviCa maWaraSvili damnaSaved iqna cnobili saqarTvelos 
ssk-is 236-e muxlis pirveli nawiliT (erTi epizodi) – 
cecxlsasroli iaraRis da sabrZolo masalis marTlsawi-
naaRmdego SeZena da Senaxva,  236-e muxlis pirveli nawiliT 
(meore epizodi) – cecxlsasroli iaraRis da sabrZolo 
masalis  marTlsawinaaRmdego SeZena da Senaxva, 236-e mux-
lis meore nawiliT – cecxlsasroli iaraRis, sabrZolo 
masalis, feTqebadi nivTierebis da asafeTqebeli mowyobi-
lobis marTlsawinaaRmdego SeZena, Senaxva da tareba,  223-
e muxlis meore nawiliT – ukanono SeiaraRebul formire-
baSi monawileoba, gansazRvruli danaSaulebis CadenaSi. 
maWaraSvils miesaja 3 wliT Tavisuflebis aRkveTa (real-
urad mosaxdelad) da 4 wliT Tavisuflebis aRkveTa (piro-
biTi msjavri). 

bondo kakaSvili damnaSaved iqna cnobili saqarTvelos 
ssk-is 236-e muxlis pirveli nawiliT – cecxlsasroli 
iaraRis da sabrZolo masalis marTlsawinaaRmdego SeZena 
da Senaxva da 223-e muxlis meore nawiliT – ukanono Sei-
araRebul formirebaSi monawileoba gansazRvrul dana-
Saulebis CadenaSi. kakaSvils miesaja Tavisuflebis aRkve-
Ta 1 wlis vadiT (realurad mosaxdelad) da 4 wliT Tavisu-
flebis aRkveTa (pirobiTi msjavri). 

cotne ananiZis  sisxlis samarTlis saqme

cotne ananiZe monawileobda 2011 wlis 21 maiss dagegmil 
saprotesto aqciebSi, araregistrirebuli kavSiris `war-
momadgenlobiTi saxalxo krebis” saxeliT;

saqmis arsebiTi ganxilvis gareSe, saproceso SeTanxmebis 
safuZvelze, ananiZe cnobil iqna damnaSaved sisxlis samar-
Tlis kodeqsis 222-e muxlis me-2 nawilis `a” qvepunqtiT 
– teleradiomauwyeblobis dawesebulebis blokireba 
da xelSi Cagdebis mcdeloba, ramac Seaferxa am dawese-
bulebis normaluri muSaoba, Cadenili jgufurad; aseve, 
amave kodeqsis 353-e muxlis me-2 nawiliT – policiis muSa-
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kis mimarT winaaRmdegoba sazogadoebrivi wesrigis dacvi-
saTvis xelis SeSlis da misi saqmianobis Sewyvetis mizniT, 
Cadenili ZaladobiT, jgufis mier. sasjelad, orive dana-
SaulisTvis erTad, ananiZes ganesazRvra 2 wliT realurad 
da ori wliT pirobiT Tavisuflebis aRkveTa, sami wlis 
gamosacdeli vadiT. 

goCa muxaSavrias da sxvebis sisxlis samarTlis 
saqme

goCa muxaSavria, daviT fartenaZe, tariel futkaraZe, vax-
tang sioriZe, xviCa gamarjobaZe, anzor solomoniZe, dimi-
tri WeiSvili monawileobdnen 2011 wlis 21 maiss dagegmil 
saprotesto manifestaciebSi araregistrirebuli kavS-
iris `warmomadgenlobiTi saxalxo krebis” saxeliT. 

ganaCenis Tanaxmad, anzor solomoniZe, xviCa gamarjobaZe, 
vaxtang sioriZe, dimitri WeiSvili, daviT fartenaZe, tari-
el futkaraZe da goCa muxaSavria damnaSaved iqnen cnobi-
li saqarTvelos sisxlis samarTlis kodeqsis 222-e muxlis 
me-2 nawilis `a” qvepunqtiT da, amave kodeqsis 353-e muxlis 
me-2 nawiliT. me-2 nawilis `a~ qvepunqtiT, bralad daedoT 
telemauwyeblobis dawesebulebis blokireba da xelSi 
Cagdebis mcdeloba, ramac Seaferxa am dawesebulebis 
normaluri muSaoba, Cadenili jgufurad. 353-e muxlis 
me-2 nawiliT ki _ policiis muSakis mimarT winaaRmdegoba 
sazogadoebrivi wesrigis dacvisaTvis xelis SeSlis da misi 
saqmianobis Sewyvetis mizniT, Cadenili ZaladobiT jgu-
fis mier. t.futkaraZis garda, sasjelad TiToeul maTgans 
sabolood  daeniSna 4 wliT Tavisuflebis aRkveTa, said-
anac ori weli CaeTvalaT pirobiTad, sami ki _ gamosacdel 
vadad. t.futkaraZes sasjelad sabolood ganesazRvra 
Tavisuflebis aRkveTa 2 wlis vadiT, romelic CaeTvala 
pirobiTad, sami weli ki _gamosacdel vadad.     

zurab qurcikiZis, irakli gedeniZis, giorgi 
abdalaZisa da naTela gedeniZis sisxlis 

samarTlis saqme

zurab qurcikiZe dakavebamde iyo evropis pres-foto saa-
gentos foto reportiori, irakli gedeniZe _ saqarTvelos 
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prezidentis administraciis pressamsaxuris mTavari spe-
cialisti, giorgi abdalaZe _ saqarTvelos sagareo saqme-
Ta saministros sazogadoebasTan urTierTobis departa-
mentis miwveuli specialisti, xolo naTela gedeniZe _ Ju-
rnal `praim-taimis~ foto reportiori. 

Tbilisis saqalaqo sasamarTlom 2011 wlis 22 ivliss arse-
biTi ganxilvis gareSe, saproceso SeTanxmebis safuZvel-
ze, zurab qurcikiZe, irakli gedeniZe da giorgi abdalaZe 
damnaSaved cno jaSuSobaSi.

zurab qurcikiZes sasjelad Seefarda 2 wlis vadiT Tavi-
suflebis aRkveTa, pirobiTad, 3 wlis gamosacdeli vadiT; 
giorgi abdalaZes _ 3 wlis vadiT Tavisuflebis aRkveTa, 
pirobiTad, 4 wlis gamosacdeli vadiT; irakli gedeniZes 
_ 3 wlis vadiT Tavisuflebis aRkveTa, pirobiTad, 4 wlis 
gamosacdeli vadiT; xolo naTela gedeniZes _ Tavisu-
flebis aRkveTa 6 Tvis vadiT, pirobiTad, 1 wlisa da 6 Tvis 
gamosacdeli vadiT. 

merab kaWaxiZis sisxlis samarTlis saqme

merab kaWaxiZe dakavebisas konservatiuli partiis wevri 
da amave partiis saorganizacio samsaxuris xelmZRvaneli 
iyo. sisxlissamarTlebrivi devnis dawyebis Semdeg, rode-
sac aRkveTis RonisZiebis saxiT patimroba Seefarda, igi 
ukve iyrida kenWs proporciuli sistemiT 2012 wlis sapar-
lamento arCevnebSi, saarCevno blok `qarTuli ocnebis” 
kandidatad.3

saqmis arsebiTi ganxilvis etapze mTavari prokuraturis, 
Sinagan saqmeTa saministros sazogadoebrivi usafrTxoe-
bis samsaxurebSi gamoZiebis saproceso xelmZRvanelobis 
sammarTvelom, sajaro interesis ararsebobis gamo, 2012 
wlis 8 oqtombers sisxlissamarTlebrivi devna Sewyvita da 
merab kaWaxiZe pasuxismgeblobas ganarida. am ukanasknels 
daekisra 500 laris odenobiT Tanxis gadaxda saxelmwifo 
biujetis sasargeblod.

3 amJamad m.kaWaxiZe saqarTvelos parlamentis wevria.
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policiis winaaRmdeg mimarTuli danaSauli

Sesavali

winamdebare TavSi Tavmoyrilia policiis winaaRmdeg 
mimarTuli sisxlis samarTlis oTxi saqme. am saqmeeb-
Sic, iseve rogorc sxva erTi kategoriis saqmeebSi (mag. 
narkotikuli danaSauli), gamovlinda mkveTri msgavseba 
gamoZiebis taqtikasa da mis warmarTvaSi. garda amisa, sab-
oloo Sedegis mixedviTac, msgavsi midgomebi ikveTeba sap-
roceso SeTanxmebis dadebis viTarebasTan dakavSirebiT. 

TiTqmis yvela saqmeSi policiisTvis winaaRmdegobis gaw-
evis mizezi sakmaod umniSvneloa, romelmac, rogorc wesi, 
ar unda gamoiwvios raime saxis danaSauli. gamoZiebis mim-
dinareobisas braldebis mxaris ZiriTad mtkicebulebas 
im policielTa Cvenebebi warmoadgens, romlebic Tavad 
dazaralebulebi da, Sesabamisad, dainteresebuli pirebi 
arian.  saproceso SeTanxmebis dadeba ki sasamarTloSi 
saqmeTa ganxilvis etapze maSin, rodesac  igi warmoadgens 
daCqarebuli da efeqturi marTlmsajulebis meTods, saq-
mis gaWianurebis mizezi xdeba. 

winamdebare TavSi saqmeebi amiran merebaSvilis, zurab 
xubulaSvilis, gia saluqvaZisa, emzar qvarianisa da sx-
vaTa mimarT cal-calkea ganxiluli. saqmeTa analizs win 
uswrebs gamovlenili problemebi da maTi mokle samarT-
lebrivi Sefaseba. 

gamovlenili problemebi da maTi samarTlebrivi 
Sefaseba

•	 dakavebis dros gamovlenili arsebiTi darRveve-
bi: gadametebuli Zaladoba, oqmis uzustoba 
– arasaTanado mopyrobis da ukanono Tavisu-
flebis SezRudvis akrZalva

faqtobrivi viTareba

saqmeebSi dakavebulebs aReniSnebodaT ufro meti da-
zianebebi, vidre dazaralebulad cnobil policielebs. 
dazianebebis faqtebze gamoZieba ar dawyebula. erT-erT 
saqmeSi dakavebisa da piradi Cxrekis oqmi zust viTarebas 
ar asaxavs.
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samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis mixedviT akrZa-
lulia dakavebis dros raime saxis Zaladoba. aRniSnuli 
Tu gamovlinda, igi garemoebebisTvis aucilebel da uki-
dures zomebs ar unda scdebodes. vinaidan am saqmeebSi 
policielebTan  winaaRmdegobis dros braldebulebis 
mimarT gacilebiT intensiuri Zaladoba gamoikveTa, vidre 
Tavad dazaralebuli policielebis mimarT, es ukve war-
moadgens arasaTanado mopyrobas.

sisxlis samarTlis saproceso kodeqsiT dakavebisa da 
piradi Cxrekis oqmi unda Sedges zustad. Tu gamovlinda 
dakavebis dros arsebiTi darRveva, dakavebuli unda gaTa-
visufldes. vinaidan oqmis uzustoba arsebiTi darRvevaa, 
amis safuZvelze braldebuli iTvleba ukanonod Tavisu-
flebaSezRudulad.

•	 dausabuTeblad Sefardebuli patimroba – arap-
roporciuli aRkveTis RonisZieba

faqtobrivi viTareba

saqmeSi erT-erT braldebuls Seefarda patimroba, maSin 
rodesac dasabuTeba misi gamoyenebis saWiroebis Sesaxeb 
ar arsebobda.  

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis mixedviT, patim-
robis gamoyeneba unda iyos dasabuTebuli, rac niSnavs 
imas, rom garemoebebi unda miuTiTebdes misi Sefardebis 
aucileblobaze. vinaidan gansaxilvel saqmeSi ar arsebob-
da aseTi safuZveli, gamoyenebuli aRkveTis RonisZieba 
iyo araproporciuli.  

•	 aradamajerebeli mtkicebulebebi – gamamtyune-
beli ganaCenisTvis mtkicebis dabali standarti

faqtobrivi viTareba

arc erT saqmeze gamoZieba ar aris srulad Catarebuli.  
braldebis ZiriTad mtkicebulebebs  warmoadgens uSua-
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lod damkavebeli policielebis Cvenebebi,  romelTac 
braldebis  Tanaxmad winaaRmdegoba gauwia braldebulma 
da amoRebuli nivTmtkiceba – qurTuki, romelsac Camox-
euli aqvs samxre da jibe. sxva arc erTi neitraluri mt-
kicebulebiT ar mtkicdeba, am pirma gauwia Tu ara sinam-
dvileSi winaaRmdegoba policias. amasTan, arsebuli mt-
kicebulebebi modis urTierTwinaaRmdegobaSi. 

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis mixedviT, gama-
mtyunebeli ganaCenis gamotanisTvis aucilebelia dama-
jerebeli, aSkara da erTmaneTTan SeTanxmebuli mtkiceb-
ulebebis erToblioba. saqmeebis analiziT  arc erT saqme-
Si mtkicebulebebi ar aris damajerebeli, aSkara da erTma-
neTTan SeTanxmebuli. 

•	 danaSaulis Cadenis erTi xerxi: qurTukis 
samxris an/da jibis Camoxeva _ mtkicebulebaTa 
mimarT garkveuli eWvebi

faqtobrivi viTareba

Seswavlili saqmeebidan vlindeba, rom policiis mimarT 
winaaRmdegobis mizezs warmoadgens iseTi garemoeba, rac 
logikurad, normaluri adamianisTvis ar warmoadgens  
agresiis gamovlenis sababs. amasTan, policiis mimarT wi-
naaRmdegobis gaweva TiTqmis yovelTvis vlindeba qurTu-
kis jibis  an/da samxris CamoxevaSi. 

samarTlebrivi Sefaseba

marTalia, arc sisxlis samarTlis saproceso kodeqsi da 
arc sisxlis samarTlis kodeqsi, ar gansazRvravs, ra Sei-
Zleba CaiTvalos an danaSaulis  dawyebis safuZvlad an 
danaSaulis Cadenis xerxad, magram naTelia, rom ganxilul 
saqmeebSi saqme gvaqvs Tavad saqmis faqtobrivi garemoe-
bebis, savaraudod, xelovnur fabrikaciasTan. saproceso 
kodeqsi adgens saqmis mwarmoebeli organos valdebule-
bas, daemorCilos kanons, gamoavlinos damnaSave da mis 
mimarT ganaxorcielos Sesabamisi reagireba. am fonze ki, 
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saqmis mwarmoebeli organosgan ikveTeba danaSaulebrivi 
garemoebis Seqmna piris pasuxisgebaSi micemis mizniT. 

•	 saproceso SeTanxmeba saqmis warmoebis gaWi-
anurebis Semdeg – am meqanizmis gamoyeneba ara-
kanonismieri mizniT 

faqtobrivi viTareba

Seswavlil saqmeTa umravlesoba dasrulda saproceso Se-
TanxmebiT. SeTanxmebas win uswrebda saqmis arsebiTi ganx-
ilvis gadadeba mizezis gareSe da prokuroris aqtiuri 
iniciativa SeTanxmebis dadebis Sesaxeb. saqmeTa garemoe-
bebi miuTiTebs, rom saqme SesaZloa ufro SemWidrovebul 
vadebSi dasrulebuliyo, vidre saproceso SeTanxmebis 
Sedegad dasrulda. gadavadebis mizezi ki, saproceso Se-
Tanxmeba iyo.   

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsi gansazRvravs 
swrafi marTlmsajulebis uflebas braldebulisTvis. 
realizebis meqanizms ki, swored saproceso SeTanxmeba 
warmoadgens. mocemul saqmeebze saproceso SeTanxmeba 
aSkarad ar gamoyenebula am mizniT. Sesabamisad, mesame 
pirisTvis misi dadebis safuZveli araerT kiTxvas badebs 
Tavad saqmis mwarmoebeli piris mimarT.   

amiran merebaSvilis sisxlis samarTlis saqme

amiran merebaSvili muSaobda saqarTvelos parlamentis 
yofil TavmjdomaresTan _ nino burjanaZesTan. iyo misi 
sacxovrebeli binis dacvis TanamSromeli.  

2011 wlis maisis TveSi saqarTveloSi, kerZod TbilisSi, 
`saxalxo krebis~ mier organizebuli mSvidobiani aqciebis 
periodSi, nino burjanaZis TxovniT, amiran merebaSvi-
li, saWiroebis SemTxvevaSi, aqciis monawileebs sakvebi 
produqtebiT amaragebda.

2011 wlis 28 ivliss a.merebaSvilTan, saqmis arsebiTi 
ganxilvis gareSe, gaformda saproceso SeTanxmeba, rom-
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lis safuZvelzec, q.Tbilisis saqalaqo sasamarTlos 
mier gamotanil iqna gamamtyunebeli ganaCeni. aRniSnulis 
Tanaxmad, igi cnobil iqna damnaSaved sisxlis samarTlis 
kodeqsis 353-e muxlis pirveli nawiliT gaTvaliswinebuli 
danaSaulis CadenaSi _ policiis muSakis mimarT winaaRm-
degoba ZaladobiT _ da sasjelad Seefarda Tavisuflebis 
aRkveTa 1 wlis vadiT.

zurab xubulaSvilis sisxlis samarTlis saqme

zurab xubulaSvili iyo moZraoba `saxalxo krebis~ aRmas-
rulebeli sabWos wevri. igi xelmZRvanelobda moZraobis 
mier organizebul gamosvlebs aWaraSi. 2011 wlis 25 maiss, 
aqtivistebTan erTad, xubulaSvili baTumidan TbilisSi 
Cavida, raTa monawileoba mieRo 2011 wlis 26 maiss gamar-
Tul aqciaSi. 

Tbilisis saqalaqo sasamarTlom 2012 wlis 1 marts, sapro-
ceso SeTanxmebis safuZvelze, saqmis arsebiTi ganxilvis 
gareSe gamoitana ganaCeni zurab xubulaSvilis mimarT.

ganaCenis Tanaxmad, zurab xubulaSvili damnaSaved iqna 
cnobili saqarTvelos sisxlis samarTlis kodeqsis (ssk) 
353-e muxlis pirveli nawiliT _ policiis muSakebis 
mimarT winaaRmdegoba sazogadoebrivi wesrigis dacvisaT-
vis xelis SeSlis, misi saqmianobis Sewyvetisa da Secvlis 
mizniT, ZaladobiT da Zaladobis muqariT. sasjelis saxed 
xubulaSvils ganesazRvra Tavisuflebis aRkveTa 3 wlis 
vadiT, aqedan _ 1 weli sasjelaRsrulebis dawesebulebaSi 
moxdiT, xolo 2 weli _ pirobiTad, 3 wlis gamosacdeli va-
diT. damatebiT, sasjelis saxiT, mas Seefarda jarima 3 000 
laris odenobiT.

gia saluqvaZis sisxlis samarTlis saqme 

gia saluqvaZe pasuxisgebaSi micemisas iyo politikuri 
moZraoba `saxalxo krebis~ samgoris raionis komitetis 
Tavmjdomare. igi aqtiurad monawileobda 2011 wlis maisSi 
mimdinare politikur procesebSi. irakli baTiaSvilTan 
akavSirebs megobruli da naTesauri urTierToba, kerZod 
baTiaSvili aris misi Svilis naTlia da axlo megobari. 

Tbilisis saqalaqo sasamarTlom gia saluqvaZe damnaSaved 
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cno policiis muSakisTvis winaaRmdegobis gawevaSi (sisx-
lis samarTlis kodeqsis 353-e muxlis pirveli nawiliT 
gaTvaliswinebuli danaSauli) da sasjelad ganusazRvra 
Tavisuflebis aRkveTa 4 wlis vadiT. pirveli instanciis 
ganaCeni ucvleli datova saapelacio sasamarTlom, xolo 
uzenaesma saCivari dasaSvebad ar cno.

emzar qvarianis, ramaz metrevelis, koba 
gociriZisa da ivane CiRvinaZis sisxlis 

samarTlis saqme

emzar qvariani Sps `alganis~ dacvis samsaxuris TanamSro-
melia. 1992-93 wlebSi monawileobda saqarTvelos teri-
toriuli mTlianobisaTvis brZolebSi afxazeTsa da cx-
invalis regionSi. msaxurobda aseve avRaneTSi. qvariani 
aqtiurad monawileobda araregistrirebuli kavSiris _ 
`warmomadgenlobiTi saxalxo krebis” mier 2011 wlis 21-26 
maiss gamarTul saprotesto aqciebSi. 

ivane CiRvinaZe _ droebiT umuSevari, monawileobda 25-26 
maiss gamarTul aqciebSi. aris nino burjanaZis _ erT-erTi 
opoziciuri partiis lideris _ axlobeli. vane CiRvinaZe 
ninos burjanaZes exmareboda agitacia-propagandaSi. mas-
Tan erTad iyvnen misi megobrebi _ ramaz metreveli da koba 
gociriZe, romlebic CiRvinaZesTan erTad mividnen aqci-
aze da aqciis datovebasac erTad apirebdnen.

koba gociriZe _ droebiT umuSevari, konkretuli opozici-
uri partiis wevri ar yofila. 2007 wlidan monawileobda 
aqciebSi. kerZod: monawileobda imedTan gamarTul aqcia-
Si, aseve, 2009 wels eswreboda yvela aqcias, 2011 wlis 18 
maisidan monawileobas iRebda opoziciis mier gamarTul 
aqciebSi.

ramaz metreveli _ upartio. droebiT umuSevari. 2009 
wlidan monawileobda aqciebSi. iva CiRvinaZesTan erTad, 
regionebSi eweoda agitacias, aseve, eswreboda 2011 wlis 
maisSi gamarTul aqciebs.
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narkotikuli danaSauli

Sesavali

winamdebare TavSi gaerTianebulia kvlevis farglebSi 
Seswavlili sami saqme, romlebic narkotikis SeZenisa da 
Senaxvis braldebas Seexeba. 

TiToeuli saqmis masalebis Seswavlisa da gaanalizebi-
sas, saqmeebis mkveTri msgavseba gamovlinda. kerZod, oTx-
ive saqmeSi gamoZiebis dawyebis, warmarTvisa da saqmis 
dasrulebis TiTqmis identuroba gamoikveTa.  msgavseba 
imdenad didia, rom mosalodneli individualuri maxa-
siaTeblebi, romlebic, rogorc wesi, sisxlis samarTlis 
saqmes axasiaTebs, am saqmeebSi ara mxolod Tavad faqto-
briv garemoebebs, aramed warmoebis processac ki ar axa-
siaTebs. magaliTad, sisxlissamarTlebrivi devna TiTqmis 
yovelTvis erTsa da imave safuZvliT iwyeba. mtkicebule-
bebis Sekreba xdeba zustad erTi TanmimdevrobiT. amasTan, 
Sekrebili mtkicebulebebi yvelgan erTi da igive saxisaa 
da, ara mxolod xarisxobrivad, raodenobiTac TiTqmis 
emTxveva erTmaneTs (magaliTad, mowmeTa saxiT mxolod 
damkaveblebis dakiTxva; eqspertizis saxiT mxolod niv-
Tierebis Semcvelobis damdgeni, anu qimiuri eqspertizis 
Catareba). saqmeebs Soris msgavsebebia sasamarTlo ganx-
ilvis etapzec. yvela ganaCenSi mxolod erTi formatiT da 
mimarTulebiT msjelobs mosamarTle: iziarebs mxolod 
braldebis mxaris mtkicebulebebs da dausabuTeblad 
uaryofs dacvis mxarisas. arc am SemTxvevaSi gvxvdeba is 
mosalodneli individualoba, romelic ganaCenSi msjelo-
bas unda axasiaTebdes. qmedebis danaSaulad kvalifikacia 
wardgenili braldebis konkretul nawilSi arc erT Sem-
TxvevaSi ar aris dasabuTebuli.

winamdebare TavSi gTavazobT TiToeuli saqmis _ Salva 
iamaniZis, kako SubiTiZis da zura xuciSvilis saqmeebis  
_ analizs cal-calke, aseve, saerTo tendenciebis mimox-
ilvas. tendenciebSi mocemulia saqmis warmoebis Sedegad 
gamovlenili problemebi da mocemulia maTi mokle samar-
Tlebrivi Sefaseba. 
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tendenciebi

•	 devnis dawyeba patakis – arasruli informaciis 
safuZvelze 

faqtobrivi viTareba

yvela Seswavlil saqmeSi sisxlissamarTlebrivi devnis 
_ piradi Cxrekisa da dakavebis safuZvels _ warmoadgens 
policielis mier operatiulad miRebuli informacia, 
rom, savaraudod, konkretul pirovnebas aqvs narkoti-
kuli saSualeba. vinaidan informacia operatiuladaa mop-
ovebuli, informaciis wyaros gadamowmebis ufleba am saq-
mis zedamxedvel prokurors ar aqvs. 

samarTlebrivi Sefaseba

sssk-is mixedviT, piradi Cxrekisa da dakavebis safuZvels 
warmoadgens dasabuTebuli varaudi, rom pirs aqvs nar-
kotikuli saSualeba. es niSnavs imas, rom saxeze unda iyos 
faqtebis an informaciis erToblioba, romelic obieqtur 
damkvirvebels daarwmunebda am piris mier narkotikis re-
alurad flobaSi. 

mxolod da mxolod policielis mier wardgenili weri-
lobiTi gancxadeba, romelic gadaumowmebel informacias 
Seicavs, veranairad ver qmnis dasabuTebul varauds. Sesa-
bamisad, gamovlinda tendencia, rom piris sisxlissamarT-
lebrivi devna arasruli informaciis safuZvelze ganxor-
cielda. 

•	 piradi Cxrekis dros damswreTa mowvevaze us-
afuZvlod uaris Tqma – Cxrekis kanondarRveviT 
Catareba

faqtobrivi viTareba

arc erT saqmeSi pirad Cxrekas ar eswreboda damswre. amis 
oficialur mizezs, Tavad oqmis Tanaxmad, garemoebebis 
mixedviT, warmoadgenda an Tavad braldebulis uari, an 
mtkicebulebaTa myisieri ganadgurebis safrTxe. Tum-
ca, saqmeTa Seswavlam cxadyo, rom arc erT SemTxvevaSi 
damswreTa mowvevis gareSe Cxrekis Catarebis realuri 
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safuZveli _ braldebulis uari, mtkicebulebis myisieri 
ganadgurebis safrTxe _ ar arsebobda.

samarTlebrivi Sefaseba

sssk-is mixedviT, Cxrekis Catarebis dros damswre moiwve-
va Cxrekis Catarebis faqtis, mimdinareobis da Sedegebis 
dasadastureblad. Cxrekis Camtarebelma aucileblad 
unda gaacnos damswris mowvevis ufleba braldebuls. es 
ufleba mxolod gadaudebeli aucileblobis SemTxvevaSi 
izRudeba, kerZod maSin, rodesac adamianis sicocxles da 
janmrTelobas an mtkicebulebas realuri safrTxe eqm-
neba. 

saqmeebSi arsebuli garemoebebi arc erT zemoaRniSnul 
safrTxes ar Seicavs. Sesabamisad, gamovlinda tendencia, 
rom damswris mowvevaze usafuZvlo uaris gamo, Cxrekis 
Catareba ganxorcielda kanondarRveviT. 

•	 yvela saqmeze analogiuri mtkicebulebebi – 
gamamtyunebeli ganaCenisTvis mtkicebis dabali 
standarti

faqtobrivi viTareba

yvela saqmeze braldebis mtkicebulebebs warmoadgens 
braldebulis damkavebeli policielebis Cvenebebi, pi-
radi Cxrekisa da amoRebis oqmi, qimiuri eqspertiza, ro-
melic narkotikis Semcvelobas adgens. konkretul pirs 
namdvilad hqonda Tu ara SeZenili narkotiki da inaxavda 
Tu ara mas, mxolod uSualod damkavebeli policielebis 
CvenebebiT da piradi Cxrekisa da dakavebis oqmebiT dg-
indeba. 

arc erT saqmeSi wardgenili mtkicebulebiT ar dastur-
deba arc piris mier narkotikis SeZenis da arc flobis 
faqti policiis misvlamde. is faqti, rom pirma namdvilad 
SeiZina narkotiki, arc erTi mtkicebulebiT ar dgindeba. 
is faqti, rom am pirisgan amoRebuli narkotiki policiis 
misvlamde namdvilad mas hqonda Senaxuli, ar dasturdeba. 
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samarTlebrivi viTareba

sssk-is mixedviT, gamamtyunebeli ganaCenis gamotanisT-
vis aucilebelia damajerebeli, aSkara da erTmaneTTan 
SeTanxmebuli mtkicebulebebis erToblioba, romelic 
gonivrul eWvs miRma adasturebs, rom  konkretulma bral-
debulma  Caidina danaSauli.

saqmeebis analiziT, arc erT saqmeSi gonivrul eWvs miRma 
ar dadasturda, rom konkretulma pirma SeiZina da inax-
avda narkotikul nivTierebas. 

•	 daudgenel drosa da viTarebaSi narkotikis 
SeZenis braldeba – udanaSaulobis prezumfci-
is darRveva

faqtobrivi garemoeba

yvela saqmeze pirs bralad wardgenili aqvs narkotikuli 
saSualebis daudgenel drosa da viTarebaSi, daudgeneli 
pirebisgan SeZena da Senaxva. 

is faqti, rom gamoZiebam ver gamoavlina narkotikis 
SeZenis, rogorc calke aRebuli danaSaulis garemoeba, 
miTiTebulia rogorc braldebis dadgenilebaSi, ise gana-
CenSi. 

samarTlebrivi Sefaseba 

sssk adgens udanaSaulobis prezumfcias, rogorc 
saqmiswarmoebis erT-erT ZiriTad princips. es principi 
gulisxmobs, rom yvela eWvi, romelic ver dadasturdeba, 
unda gadawydes braldebulis sasargeblod. 

mocemul saqmeebSi araTu eWvi ar arsebobs, aramed sru-
liad daudgenelia piris mier narkotikis SeZenis faqti. 
Sesabamisad, darRveulia udanaSaulobis prezumfciis 
principi. 
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•	 narkotikis aRmoCena jibeSi, windaSi _ garkveu-
li eWvebi mtkicebulebaTa mimarT 

Seswavlili saqmeebidan vlindeba, rom narkotikis aRmoCe-
na xdeba jibesa an windaSi. es garemoeba TavisTavad arc 
erT samarTlebriv darRvevaze ar miuTiTebs, magram Sesa-
Zloa gaCndes eWvi, ra motiviT unda inaxavdes danaSaulis 
sagans piri iseT martivad misagneb adgilze, rogoricaa 
jibe da winda. 

im saqmeebSic ki, sadac pirs daudginda mcireodeni nar-
kotikuli saSualebis moxmareba,  gamovlinda policiel-
Ta mxridan misTvis wylis dalevinebis faqti. aRsaniSnavia, 
rom eqspertebis ganmartebiT, wylis daleva, masSi gazave-
buli narkotikuli saSualebiT, sakmarisia imisTvis, rom 
piri sul ramdenime wuTSi moeqces narkotikuli zemoq-
medebis qveS. 

SoTa iamaniZis sisxlis samarTlis saqme

SoTa iamaniZe iyo sazogadoebriv-politikuri moZraobis 
_ `daicavi saqarTvelos~ wevri da xSirad monawileobda 
xelisuflebis winaaRmdeg gamarTul aqciebSi. 

2011 wlis 9 agvistos SoTa iamaniZe Tbilisis saqalaqo sa-
samarTlos mier cnobil iqna damnaSaved sisxlis samarT-
lis kodeqsis (ssk) 260-e muxlis me-2 nawilis ̀ a~ qvepunqtiT 
_ didi odenobiT narkotikuli saSualebis ukanono SeZena 
da Senaxva, xolo sasjelad Seefarda Tavisuflebis aRkve-
Ta 7 wlis vadiT. saapelacio sasamarTlom 2011 wlis 11 no-
embers gasaCivrebuli ganaCeni datova ucvlelad, xolo 
uzenaesma sasamarTlom saCivari ar cno dasaSvebad.

kako SubiTiZis sisxlis samarTlis saqme

kako SubiTiZe monawileobda 2011 wlis 21-26 maiss opozici-
uri partiebis mier gamarTul mitingebSi. igi 2011 wlis 
26 ivniss administraciuli wesiT daakaves marneulSi, 
rusTavelis quCaze moZraobisas, rasac Semdgom misi sisx-
lis samarTlis pasuxisgebaSi micemac mohyva.

bolnisis raionuli sasamarTlos 2011 wlis 29 agvistos 
ganaCeniT, kako SubiTiZe cnobil iqna damnaSaved saqarT-



28

velos sisxlis samarTlis kodeqsis 260-e muxlis pirveli 
nawiliT _ narkotikuli saSualebis ukanono SeZena da 
Senaxva. sasjelis saxed da zomad ganesazRvra Tavisu-
flebis aRkveTa 3 wlis vadiT, jarima 2000 laris odeno-
biT. aseve, `narkotikuli danaSaulis winaaRmdeg brZolis 
Sesaxeb~ saqarTvelos kanonis Sesabamisad, mas 5 wliT Camo-
erTva Semdegi uflebebi: a) satransporto saSualebis mar-
Tvis ufleba; b) saeqimo saqmianobis ufleba; g) saadvokato 
saqmianobis ufleba; d) pedagogiuri da saganmanaTleblo 
dawesebulebaSi saqmianobis ufleba; e) saxelmwifo da ad-
gilobrivi TviTmmarTvelobis saxazino (sabiujeto) dawe-
sebulebaSi _ sajaro xelisuflebis organoebSi saqmiano-
bis ufleba; v) pasiuri saarCevno ufleba; z) iaraRis damza-
debis, SeZenis, Senaxvis da tarebis ufleba.

pirveli instanciis ganaCeni ucvleli datova saapelacio 
sasamarTlom, xolo uzenaesma saCivari dasaSvebad ar cno.

zurab xuciSvilis sisxlis samarTlis saqme

zurab xuciSvili 1992 wlidan erovnuli moZraobis 
aqtiuri wevri iyo. amasTan, xuciSvili iyo saxalxo 
krebis gulSematkivari da monawile, Tumca, mogvianebiT 
am yvelafers CamoSorda.  misi  ZiriTadi saqmianoba iyo 
Jurnal `ai ia~-s gamocema, romlis erT-erTi gamomcemel-
ic Tavadaa. JurnalSi ZiriTadad ibeWdeba statiebi reli-
giaze, qristianobaze, erovnul-damoukidebeli moZraobis 
liderebze. 

Tbilisis saqalaqo sasamarTlos mier 2011 wlis 24 oqtom-
bris ganaCeniT zurab xuciSvili cnobil iqna damnaSaved 
sisxlis samarTlis kodeqsis 260-e muxlis me-2 nawiliT – 
didi odenobiT narkotikuli saSualebis ukanono SeZena, 
Senaxva, risTvisac  miesaja Tavisuflebis aRkveTa 8 wlis 
vadiT. ganaCeni gasaCivrda Tbilisis saapelacio sasamarT-
loSi, romelmac ucvleli datova pirveli instanciis 
gadawyvetileba.  

baxva sturuas sisxlis samarTlis saqme

baxva sturua aqtiurad iyo CarTuli 2011 wlis maisSi xe-
lisuflebis winaaRmdeg gamarTul saprotesto aqciebSi.
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Tbilisis saqalaqo sasamarTlom baxva sturua damnaSaved 
cno sisxlis samarTlis kodeqsis (ssk) 260-e muxlis me-2 
nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSaulis Ca-
denisTvis, rac gulisxmobs didi odenobiT narkotikuli 
saSualebis ukanonod SeZenasa da Senaxvas. sasjelis zomad 
Seefarda Tavisuflebis aRkveTa 8 wlisa da 6 Tvis vadiT. 
saapelacio sasamarTlom dacvis mxaris mier gasaCivre-
buli ganaCeni ucvlelad datova, xolo uzenaesma saCivari 
dasaSvebad ar cno.

 

cecxlsasrol iaraRTan dakavSirebuli 
danaSauli

Sesavali

kvlevis farglebSi ori saqme iqna Seswavlili, romlebic 
mxolod cecxlsasroli iaraRis braldebas Seicavs. mar-
Talia, aRniSnuli braldeba gvxvdeba Cven mier Seswavlil 
sxva saqmeebSic, Tumca, iq _ sxva danaSaulebTan erToblio-
baSi. aRsaniSnavia, rom orive saqme gansxvavdeba erTmane-
Tisgan gamoZiebis msvlelobis mixedviT, Tumca, mtkicebis 
standartiT orive maTgani erTmaneTis msgavsia.  

winamdebare TavSi zaza kobaxiZisa da vasil gogalaZis 
sisxlis samarTlis saqmeebi cal-calkea ganxiluli. saqme-
Ta analizs win uswrebs gamovlenili problemebi da moce-
mulia maTi mokle samarTlebrivi Sefaseba. 

tendenciebi

•	 devnis dawyeba patakis – arasruli informaciis 
safuZvelze

faqtobrivi viTareba

erT-erT saqmeSi sisxlissamarTlebrivi devnis _ pira-
di Cxrekisa da dakavebis safuZvels warmoadgenda pol-
icielis mier miRebuli informacia, rom, savaraudod, 
konkretul pirovnebas hqonda cecxlsasroli iaraRi. 
aRniSnuli informacia, romelic werilobiTi gancxadeb-
iT iwereba, operatiuladaa mopovebuli, rac niSnavs imas, 
rom informaciis wyaros gadamowmebis ufleba am saqmis 
zedamxedvel prokurors ar aqvs. 
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samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis mixedviT, piradi 
Cxrekisa da dakavebis safuZvels warmoadgens dasabuTe-
buli varaudi, rom pirs aqvs cecxlsasroli iaraRi. es niS-
navs, rom saxeze unda iyos faqtebis an informaciis erTo-
blioba, romelic obieqtur damkvirvebels daarwmunebda 
am piris mier iaraRis realurad flobaSi. 

mxolod da mxolod policielis mier wardgenili weri-
lobiTi gancxadeba, romelic gadaumowmebel informacias 
Seicavs, veranairad ver qmnis dasabuTebul varauds. Sesa-
bamisad, piris sisxlissamarTlebrivi devna arasruli in-
formaciis safuZvelze ganxorcielda. 

•	 piradi Cxreka damswreTa gareSe – Cxrekis kanon-
darRveviT Catareba

faqtobrivi viTareba

arc erT saqmeSi pirad Cxrekas ar eswreboda damswre. amis 
oficialur mizezs, oqmis Tanaxmad, warmoadgenda Tavad 
braldebulis uari damswris mowvevaze, Tumca, realurad, 
braldebuls ar ganucxadebia uari damswreTa mowvevaze.

samarTlebrivi Sefaseba

sssk-is mixedviT, Cxrekis Catarebis dros damswre moiwve-
va Cxrekis Catarebis faqtis, mimdinareobis da Sedegebis 
dasadastureblad. Cxrekis Camtarebelma aucileblad 
unda gaacnos damswris mowvevis ufleba braldebuls. 

arc erT saqmeSi braldebuls ar gaacnes aRniSnuli ufle-
ba da, Sesabamisad, ar misces damswris mowvevis SesaZle-
bloba. aRniSnuli miuTiTebs, rom damswris mowvevis us-
afuZvlo SezRudvis gamo Cxrekis Catareba ganxorcielda 
kanondarRveviT. 
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•	 arasakmarisi da urTierTgamomricxavi mtkice-
bulebebi – gamamtyunebeli ganaCenisTvis mt-
kicebis dabali standarti

faqtobrivi viTareba

orive saqmeze braldebis mtkicebulebebi cal-calke aRe-
buli da gamoZiebis mimdinareoba erTobliobaSi arad-
amajerebels xdis piris mier iaraRis ukanono SeZenasa da 
Senaxvas, vinaidan braldebis mtkicebulebebi urTierTga-
momricxavia. is faqti, rom amoRebuli iaraRi da sabrZolo 
masala namdvilad braldebuls hqonda Senaxuli policiis 
misvlamde, ar dgindeba. gamoZiebas arc erT saqmeSi ar Cau-
tarebia daqtiloskopiuri eqspertiza, romelic bralde-
bulis Semxeblobas daadgenda danaSaulis saganTan.

samarTlebrivi viTareba

sssk-is mixedviT, gamamtyunebeli ganaCenis gamotanisTvis 
aucilebelia damajerebeli, aSkara da erTmaneTTan Se-
Tanxmebuli mtkicebulebebis erToblioba.

saqmeebis analiziT arc erT saqmeSi mtkicebulebebi ar 
aris damajerebeli, aSkara da erTmaneTTan SeTanxmebuli. 

•	 daudgenel drosa da viTarebaSi cecxlsasroli 
iaraRis SeZenis braldeba – udanaSaulobis pre-
zumfciis darRveva

faqtobrivi garemoeba

erT saqmeSi pirs bralad wardgenili aqvs cecxlsasroli 
iaraRis daudgenel drosa da viTarebaSi, daudgeneli 
pirisgan SeZena da Senaxva. 

is faqti, rom gamoZiebam ver gamoavlina iaraRis SeZenis, 
rogorc calke aRebuli danaSaulis garemoeba, miTiTebu-
lia rogorc braldebis dadgenilebaSi, ise ganaCenSi. 

samarTlebrivi Sefaseba 

sssk adgens udanaSaulobis prezumfcias, rogorc saq-
mis warmoebis erT-erT ZiriTad princips. es niSnavs, rom 
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yvela eWvi, romelic ver dadasturdeba, unda gadawydes 
braldebulis sasargeblod. 

mocemul saqmeebSi aramc Tu eWvi ar arsebobs, aramed sru-
liad daudgenelia piris mier iaraRis SeZenis faqti. Se-
sabamisad, darRveulia udanaSaulobis prezumfciis prin-
cipi.

•	 policiis mier danaSaulis winapirobebis Seqmna 
– danaSaulis provokaciis niSnebi

faqtobrivi garemoeba

erT saqmeSi piris dakaveba moxda im cecxlsasroli iaraRis 
flobisTvis, romelic kontrolirebadi miwodebiT poli-
ciis operatiulma TanamSromelma Tavis droze gadasca 
braldebuls. gadacemuli iaraRis oficialuri daregis-
trireba, iaraRis Sesaxeb kanonis Tanaxmad, Tavidanve Seu-
Zlebeli iyo. Sesabamisad, policiam, dasaregistrireblad 
uvargisi iaraRis gadacemiT, Tavadve Seqmna danaSaulis 
Cadenis viTareba. 

samarTlebrivi Sefaseba 

sisxlis samarTlis kodeqsis Tanaxmad, danaSaulis Cade-
naSi dayolieba warmoadgens danaSaulis provokacias. vi-
naidan mocemul saqmeze dasaregistrireblad uvargisi 
iaraRi gadasca policiam braldebuls da amiT mas mouspo 
SesaZlebloba, danaSaulisgan Tavi aeridebina (kanonierad 
daeregistrirebina igi), amiT igi danaSaulis CadenaSi dai-
yolia, riTac ganaxorciela danaSaulis provokacia. 

•	 dausabuTeblad Sefardebuli patimroba – arap-
roporciuli aRkveTis RonisZieba

faqtobrivi viTareba

saqmeSi erT-erT braldebuls Seefarda patimroba maSin, 
rodesac dasabuTeba misi gamoyenebis saWiroebis Sesaxeb 
ar arsebobda.  
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samarTlebrivi viTareba

sisxlis samarTlis saproceso kodeqsis mixedviT, aRkve-
Tis RonisZieba da, miT umetes, patimroba mxolod misi 
gamoyenebis miznis misaRwevad SeiZleba Seefardos bral-
debuls. igi unda iyos dasabuTebuli, rac niSnavs imas, rom 
garemoebebi unda miuTiTebdes misi Sefardebis aucile-
blobaze. vinaidan mocemul saqmeSi ar arsebobda aseTi 
safuZveli, gamoyenebuli aRkveTis RonisZieba iyo arap-
roporciuli. 

 

•	 dakavebis oqmis Sedgenis wesis darRveva – 
ukanono dakaveba 

faqtobrivi viTareba

erT saqmeSi dakavebis oqmi ar Sedga dakavebis adgilze, 
miuxedavad imisa, rom amis sapatio mizezi ar arsebobda.  

samarTlebrivi viTareba

sisxlis samarTlis saproceso kanonmdeblobiT, dakavebis 
oqmi unda Sedges dauyovnebliv, garda im SemTxvevebisa, 
rodesac oqmis Sedgena obieqturi mizezebiT SeuZlebe-
lia. vinaidan mocemul saqmeSi ar arsebobda aseTi mizezi, 
dakaveba ver CaiTvleba kanonierad.   

zaza kobaxiZis sisxlis samarTlis saqme

advokatis mier mowodebuli da mediaSi gavrcelebuli4 
informaciiT, zaza kobaxiZe aris politikuri gaerTiane-
ba `qarTuli ocnebis~ xelmZRvanelis, biZina ivaniSvilis 
diSvilis megobari.

Tbilisis saqalaqo sasamarTlos 2012 wlis 8 Tebervlis 
ganaCeniT, zaza kobaxiZe cnobil iqna damnaSaved saqarT-
velos sisxlis samarTlis kodeqsis (ssk) 236-e muxlis 
pirveli nawiliT _ cecxlsasroli iaraRis da sabrZolo 
masalis marTlsawinaaRmdego SeZena-Senaxva da amave mux-
lis meore nawiliT _ cecxlsasroli iaraRis marTl-

4 http://www.ghn.ge/news-54168.html



34

sawinaaRmdego tareba. mas sasjelis saxiT 236-e muxlis 
pirveli nawiliT gaTvaliswinebuli danaSaulisTvis Seef-
arda 1  wliT, xolo meore nawiliT gaTvaliswinebuli da-
naSaulisTvis _ 3 wliT Tavisuflebis aRkveTa. sabolood 
z.kobaxiZes Seefarda 4 wliT Tavisuflebis aRkveTa. ga-
saCivrebuli ganaCeni saapelacio sasamarTlom ucvleli 
datova, xolo sakasacio saCivari dauSveblad cno uzen-
aesma sasamarTlom.

vasil gogalaZis sisxlis samarTlis saqme

vasil gogalaZe iyo `demokratiuli moZraoba erTiani 
saqarTvelosTvis“ borjomis raionuli organizaciis 
wevri. gogalaZe aseve monawileobda 2011 wlis maisis Tvis 
saprotesto aqciebSi.

Tbilisis saqalaqo sasamarTlom 2011 wlis 30 seqtembers 
gamoitana ganaCeni vasil gogalaZis mimarT. ganaCeni ga-
saCivrda saapelacio sasamarTloSi, romelmac 2011 wlis 
28 noembris ganaCeniT ucvleli datova saqalaqo sa-
samarTlos gadawyvetileba. uzenaesi sasamarTlos 2012 
wlis 8 Tebervlis ganCinebiT, sakasacio saCivari dauSve-
blad iqna cnobili. 

janmrTelobis winaaRmdeg mimarTuli danaSauli

Sesavali

winamdebare Tavi Seicavs mxolod erT danaSauls janmr-
Telobis dazianebis braldebiT, zaza samxaraZis mimarT. 
aRniSnuli saqmis calke gamotana ganapiroba misma specifi-
kurobam, vinaidan igi, tipobrivad, kvlevaSi warmodgenil 
saqmeTa arc erT kategorias ar miekuTvneba arc saqmis 
faqtobrivi garemoebebiT da arc braldebis SinaarsiT.5 
mocemuli kvlevis sistemizacia ki, swored am ori krit-
eriumiT ganisazRvra. 

winamdebare TavSi mocemuli saqmis analizs win uswrebs 

5 mZRolebis winaaRmdeg arsebuli braldebebi janmrTelobis 
dazianebis muxls Seicavs, Tumca, sxva danaSaulTan erTobliobis, aseve 
maT Soris saerTo faqtobrivi garemoebebis gamo, im saqmeTa jgufisgan 
mocemuli saqme Tvisobrivad gansxvavdeba. 
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gamovlenili problemebi da maTi mokle samarTlebrivi 
Sefaseba.

gamovlenili problemebi da maTi samarTlebrivi 
Sefaseba

•	 gamoZiebis arasruli moculobiT Catareba; ara-
sakmarisi mtkicebulebebi _ gamamtyunebeli ga-
naCenisTvis mtkicebis dabali standarti

faqtobrivi viTareba

saqmeSi gamoZieba Catarda aragonivrulad Senelebuli 
tempiT, ar Catarda saTanado sagamoZiebo moqmedebebi da 
arc erTi mtkicebuleba ar miuTiTebs imaze, rom janmrT-
elobis dazianeba braldebulma pirma miayena dazarale-
buls. ganaCeni daeyrdno kanonis darRveviT mopovebul 
mtkicebulebas.

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis mixedviT, gamoZie-
bam unda moipovos braldebis damadasturebeli mtkiceb-
ulebebi, xolo gamamtyunebeli ganaCeni unda daeyrdnos 
damajerebel mtkicebulebaTa im saxis erTobliobas, rom-
liTac gonivrul eWvs miRma dasturdeba piris braleu-
loba. 

vinaidan saqmeSi kanonis arc erTi moTxovna ar Seasrula 
procesis mwarmoebelma organom, arsebiTad dairRva sap-
roceso kanoni, ramac mniSvnelovani zegavlena iqonia saq-
mis saboloo Sedegze.

•	 dakavebis oqmis Sedgenis wesis darRveva – 
ukanono Tavisuflebis SezRudva

faqtobrivi viTareba

saqmeSi dakavebis oqmi Seadgina pirma, romelsac ar dau-
kavebia braldebuli. garda amisa, aRniSnuli oqmi arasapa-
tio mizeziT ar Sedga dakavebis adgilze. 
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samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis mixedviT, daka-
vebis oqmi unda Sedges adgilze, garda im SemTxvevisa, Tu 
arsebobs sapatio mizezi. aseve, oqmi moqmedebebs sizustiT 
unda asaxavdes.

vinaidan damkavebelma ar Seadgina oqmi, aRniSnuli doku-
menti moqmedebas sizustiT ver asaxavs. garda amisa, ar ar-
sebobs sapatio mizezi, Tu ratom ar Sedga oqmi adgilze. 
Sesabamisad, dairRva saproceso kanonmdebloba dakavebis 
dros.  

•	 dacvis mxaris dausabuTebeli SezRudva saga-
moZiebo vadiT – Tanasworobis principis dar-
Rveva

faqtobrivi viTareba

saqmeSi dacvis mxares sasamarTlom dausabuTeblad Seuz-
Ruda sagamoZiebo vada, romelic mas esaWiroeboda mtkice-
bulebaTa mosapoveblad winasasamarTlo sxdomamde da am 
sakiTxis gadasawyvetad gaiTvaliswina mxolod braldebis 
mxaris mosazreba.  

samarTlebrivi Sefaseba

sisxlis samarTlis saproceso kodeqsis mixedviT, dacvis 
da braldebis mxare sargeblobs Tanabari SesaZleblobe-
biT mtkicebulebaTa mopovebisa da wardgenisas. vinaidan, 
am SemTxvevaSi, dacvis mxares gamoZiebis vada SeezRuda, 
amiT dairRva Tanasworobis principi. 

zaza samxaraZis sisxlis samarTlis saqme

zaza samxaraZe iyo `saxalxo krebis~ aqtivisti da monaw-
ileobas iRebda araregistrirebuli kavSiris _ `warmo-
madgenlobiTi saxalxo krebis~ mier 2011 wlis 21-26 maiss 
gamarTul saprotesto aqciebSi. 

rusTavis saqalaqo sasamarTlom zaza samxaraZe damnaSaved 
cno janmrTelobis ganzrax naklebad mZime dazianebisT-
vis, danaSauli _ gaTvaliswinebuli sisxlis samarTlis 



37

kodeqsis 118-e muxlis pirveli nawiliT.  sasjelis saxed 
samxaraZes ganesazRvra Tavisuflebis aRkveTa ori wlis 
vadiT. 

ganaCeni gasaCivrda saapelacio sasamarTloSi, romelmac 
2011 wlis 19 oqtombris ganaCeniT ucvleli datova saqa-
laqo sasamarTlos gadawyvetileba. uzenaesma sasamarT-
lom saCivari ar cno dasaSvebad.

e. w. 26 maisis eskortis saqmeebi

Sesavali

sazogadoebis gansakuTrebuli interesi gamoiwvia im pir-
Ta dakavebebma, romlebic maisis aqciis organizatorebis 
eskortis avtomanqanebs marTavdnen aqciis datovebisas. 

SegaxsenebT im faqtobriv garemoebebs, romlebsac adgili 
hqonda eskortis mier rusTavelis quCis datovebisas. 2011 
wlis 25 maiss parlamentis Senobis win mimdinare saprotes-
to manifestacia nebadarTuli iyo 24:00 saaTamde. aRniS-
nuli drois gasvlis Semdeg monawileTa nawilma terito-
riis datoveba avtomanqaniT gadawyvita, ris Sedegadac 
nino burjanaZis avtomanqanaTa kolonam daiwyo neli sv-
liT gadaadgileba rusTavelis gamziridan Tavisuflebis 
moednis mimarTulebiT. am periodSi rusTavelis gamzirze 
jer kidev imyofeboda uamravi adamiani, maT Soris, pol-
icielebi.  

video masalebSi Cans, rom gzis savali nawili metro Tavi-
suflebis moednis mimdebare teritoriaze mTlianad aqvs 
dakavebuli policias. es ukanaskneli, erTi mxriv, avtomo-
bilebs ar aZlevs miTiTebas SeCerebis Taobaze, xolo meo-
re mxriv, aqciis teritoriis datovebis Taobaze brZanebis 
miuxedavad, ar xsnis derefans, romelic avtomanqanebsa 
da aqciis monawileebs gasvlis SesaZleblobas miscemda. 
videoSi Cans, rom avtokolonaSi Semavali erT-erTi avto-
manqana dawinaurda da Seecada policiis kordonis gar-
Rvevas. aRniSnul avtomanqanas policia myisierad uxsnis 
gasasvlels. pirvel avtomanqanas ukan mihyvebian sxva av-
tomanqanebi. manqanebis gadaadgilebis procesSi Cans pol-
icielebis mier maTi mimarTulebiT xeljoxebis dartyma 
da srola. 
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aRniSnul faqtTan dakavSirebiT sisxlis samarTlis pasux-
isgebaSi mieca 7 piri. amaTgan, yvela braldebulTan, garda 
zuraSvilisa, gaformda saproceso SeTanxmeba. aRsaniSna-
via is faqti, rom dakavebul pirTa braldeba ZiriTadad 
identuria. yvela maTgans brali edeba policiis muSakTa 
mimarT winaaRmdegobis gawevaSi.6 damatebiT, zogierT maT-
gans brali edeba aseve ssk-iT gaTvaliswinebul Semdeg 
danaSaulebriv qmedebebSi: janmrTelobis ganzrax mZime 
dazianeba;7 janmrTelobis ganzrax msubuqi dazianeba;8 
sxvagvari Zaladoba, ramac dazaralebulis fizikuri 
tkivili gamoiwvia;9 janmrTelobis ganzrax naklebad 
mZime dazianeba msxverplis samsaxurebriv saqmianobasTan 
dakavSirebiT;10 janmrTelobis ganzrax mZime dazianeba, 
romelmac gamoiwvia sicocxlis mospoba.11  

braldebis samarTlebrivi formulireba urTierTwinaaR-
mdegobrivia: miTiTebulia, rom manifestacia iyo ukanono 
da monawileTa mier teritoriis datovebis mizniT poli-
ciam Seqmna kordoni. amis paralelurad naTqvamia, rom es-
kortis mZRolebi ar daemorCilnen policielTa kanonier 
moTxovnas, SeCerebuliyvnen. sasamarTlos ganaCenic amave 
urTierTgamomricxav formulirebas eyrdnoba.

aRsaniSnavia, rom am pirTagan ramdenime pasuxisgebaSi 
mieca aseve sxva danaSaulebisTvis, romlebic ar ukavSird-
eba am TavSi warmodgenil sisxlis samarTlis saqmeebs. es 
saqmeebi calke gamovyaviT da gavaerTianeT policiis wi-
naaRmdeg mimarTul danaSaulTa TavSi. 

miuxedavad Cveni survilisa, Segveswavla yvela piris 
saqme, mxolod samma dakavebulma gamoTqva Tanxmoba da, Se-
sabamisad, maTi saqmeebi iqna Seswavlili. winamdebare Tav-
Si warmodgenilia mxolod avTandil merebaSvilis, Saqria 
zuraSvilisa da ivane CiRvinaZis saqmeTa analizi. aRniS-

6 ssk-353-e muxlis me-2 nawiliT gaTvaliswinebuli danaSauli.
7 117-e muxlis me-2 nawili.
8 120-e muxli.
9 125-e muxli.
10 ssk-is 118-e muxlis me-3 nawili Cadenili 117-e muxlis me-3 nawiliT 
gaTvaliswinebuli damamZimebeli gamoremoebis arsebobisas.
11 117-e muxlis me-4  nawili.
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nuli saqmeebi, iseve rogorc srulad Seswavlili saqmee-
bi, calke Tavebadaa gamoyofili. maT win uZRvis analizis 
Sedegad gamovlenili problemebi da maTi mokle samarT-
lebrivi Sefaseba. 

gamovlenili problemebi da maTi samarTlebrivi 
Sefaseba

•	 qmedebis araswori kvalifikacia – erTi qmedebi-
sTvis orjer pasuxismgebloba

faqtobrivi viTareba

yvela Seswavlil saqmeSi, garemoeba, sadac adgili aqvs 
policielisTvis avtomanqanis Sejaxebas, dakvalificire-
bulia ara mxolod janmrTelobis Sesabamisi xarisxis da-
zianebad (naklebad mZime – 118-e muxli da mZime xarisxis 
– 117-e muxli) piris samsaxurebriv saqmianobasTan daka-
vSirebiT, aramed, aseve, policielis mimarT winaaRmde-
gobis gawevadac. Sesabamisad, saxezea erTi qmedebisTvis 
orjer pasuxismgebloba. 

samarTlebrivi Sefaseba

konstituciiT dadgenilia erTi qmedebis gamo orjer 
pasuxismgeblobis akrZalva, rac, aseve, ganmtkicebulia 
sisxlis samarTlis kodeqsiT, romlis Tanaxmadac, normaTa 
konkurenciis SemTxvevaSi, gamoiyeneba specialuri norma 
qmedebis kvalifikaciisas. policiis winaaRmdegobisTvis 
specialur normas warmoadgens janmrTelobis Sesabamisi 
xarisxiT dazianeba makvalificirebeli garemoebiT (Cad-
enili samsaxurebriv saqmianobasTan dakavSirebiT), zogad 
normas ki – policiis winaaRmdegoba. vinaidan mocemul 
saqmeSi orive norma iqna gamoyenebuli, dairRva orjer pa-
suxismgeblobis akrZalvis principi. 
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•	 mtkicebis arasakmarisi standarti – urTierTg-
amomricxavi mtkicebulebebi

faqtobrivi viTareba

saqmeTa umravlesobaSi ZiriTad mtkicebulebebs war-
moadgens mowmeTa Cvenebebi, romlebic gamoZiebis sta-
diaze sityvasityviT emTxveva erTmaneTs. araerTi saqmis 
garemoebebis oficialuri versia winaaRmdegobaSi modis 
saqmis miRma moZiebul masalebTan (igulisxmeba mediaSi 
gavrcelebuli video masala, aseve, Tavad mwarmoebeli 
organos mier gakeTebuli oficialuri gancxadebebi). 
aseve, rig saqmeebSi Tavad bralis dadgenilebis teqsti 
urTierTgamomricxav Sinaarss Seicavs, romelic mosamar-
Tlis mier ganaCenSi ucvleladaa gadmotanili saproceso 
SeTanxmebis damtkicebis dros. yovelive es ki, erToblio-
baSi, am mtkicebulebaTa mimarT mniSvnelovan eWvebs aCens.

samarTlebrivi Sefaseba

sssk-is imperatiuli moTxovnaa, rom gamamtyunebeli gana-
Ceni eyrdnobodes damajerebel da urTierTSeTanxmebul 
mtkicebulebaTa erTobliobas, am SemTxvevaSi, mtkiceb-
ulebebi damajereblobas moklebuli da urTierTgamom-
ricxavia, Sesabamisad, ar aris daculi mtkicebis stand-
arti. 

•	 piris dakavebis ukanonoba – fizikuri Zaladoba 
da Tavisuflebis ukanono aRkveTa 

erT-erT saqmeSi gamovlinda piris mimarT fizikuri Za-
ladobis aSkara niSnebi, romlebic mas miadga dakavebis 
procesSi. vlindeba, rom aRniSnuli Zaladoba mas miayenes 
policielebma. garda amisa, aseve gamovlinda dakavebis 
meti xangrZlivoba, vidre oficialuradaa miTiTebuli 
dakavebis oqmSi. 

samarTlebrivi Sefaseba

konstituciiT, iseve rogorc sisxlis samarTlis 
saproceso kodeqsiT, akrZalulia piris mimarT raime 
saxis iZuleba sisxlis samarTalwarmoebis dros da igi 
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warmoadgens arasaTanado mopyrobas (wamebas, araadamianur 
an Rirsebis Semlaxvel mopyrobas). konstituciiT, aseve 
sssk-iT, mkacrad aris gansazRvruli piris dakavebis vada. 
vadis gadameteba ki Tavisuflebis ukanono aRkveTas niS-
navs. vinaidan am SemTxvevaSi orives hqonda adgili, dairR-
va rogorc Zaladobis akrZalvis, ise piris TavisuflebaSi 
yofnis principi.

•	 udanaSaulobis prezumfciis darRveva – ofi-
cialuri gancxadebiT piris damnaSaved moxse-
nieba 

faqtobrivi viTareba

erT-erT saqmeSi saqmis mwarmoebelma organom oficial-
ur sajaro gancxadebaSi damnaSavis konteqstSi moixsenia 
piri, romlis mimarTac gamoZieba axali dawyebuli iyo. 

samarTlebrivi Sefaseba

konstituciiT, iseve rogorc sisxlis samarTlis sapro-
ceso kodeqsiT, mkacrad aris akrZaluli piris damnaSave-
obis Sesaxeb gancxadebis gakeTeba, sanam gamamtyunebeli 
ganaCeni kanonier ZalaSi ar Seva. am SemTxvevaSi, vinaidan 
gamamtyunebeli ganaCeni saxeze ar iyo, dairRva udanaSau-
lobis prezumfcia. 

amiran merebaSvilis sisxlis samarTlis saqme

2011 wlis 28 ivliss a.merebaSvilTan, saqmis arsebiTi ganx-
ilvis etapze, gaformda saproceso SeTanxmeba, romlis 
safuZvelzec, q.Tbilisis saqalaqo sasamarTlos mier 
gamotanil iqna gamamtyunebeli ganaCeni: 120-e muxlis pir-
veli nawiliT _ janmrTelobis ganzrax msubuqi dazianeba, 
ramac misi xanmokle moSla gamoiwvia; 118-e muxlis me-3 
nawiliT _ janmrTelobis ganzrax naklebad mZime daziane-
ba, Cadenili msxverplis samsaxurebriv mdgomareobasTan 
dakavSirebiT; 125-e muxli _ sxvagvari Zaladoba, rasac ar 
mohyolia janmrTelobis msubuqi dazianeba; 353-e muxlis 
me-2 nawiliT _ policiis muSakis mimarT winaaRmdegoba Za-
ladobiT, jgufurad. 
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sasjelis saxed da zomad merebaSvils 353-e muxlis me-2 
nawiliT gaTvaliswinebuli danaSaulisTvis ganesazRvra 
Tavisuflebis aRkveTa 4 wlis vadiT; 118-e muxlis me-3 
nawiliT – 3 wlis vadiT; 125-e muxlis pirveli nawiliT – 
jarima 1000 lari; 120-e muxliT – 1 wliT Tavisuflebis 
aRkveTa. daniSnuli sasjelebi Seikriba da, sabolood, 
a.merebaSvils miesaja Tavisuflebis aRkveTa 9 wlis va-
diT, saidanac 4 weli ganesazRvra Tavisuflebis aRkveTis 
dawesebulebaSi moxdiT, xolo 5 weli – pirobiTad, 6 wlis 
gamosacdeli vadiT. damatebiTi sasjelis saxiT daekisra 
jarimis gadaxda 1000 laris odenobiT. 

Saqria zuraSvilis sisxlis samarTlis saqme

Saqria zuraSvili 2007 wlidan muSaobda saqarTvelos saz-
Rvris dacvis departamentSi nino burjanaZis meuRles-
Tan, badri biwaZesTan, pirad mZRolad. 2011 wlis maisSi 
S.zuraSvili monawileobda q.TbilisSi, moZraoba `saxalxo 
krebis~ mier organizebul aqciaSi;

2011 wlis 17 agvistos Tbilisis saqalaqo sasamarTlos 
sisxlis samarTlis saqmeTa kolegiis mier Saqria zuraSvi-
li cnobil iqna damnaSaved saqarTvelos sisxlis samarT-
lis kodeqsis (ssk) 117-e muxlis me-3 nawilis ̀ a~ qvepunqtiT 
gaTvaliswinebuli danaSaulis CadenaSi – janmrTelobis 
ganzrax mZime dazianeba msxverplis samsaxurebriv saqmi-
anobasTan dakavSirebiT da amave kodeqsis 353-e muxlis me-2 
nawiliT gaTvaliswinebuli danaSaulis CadenaSi – poli-
ciis muSakis mimarT winaaRmdegoba sazogadoebrivi wes-
rigis dacvisaTvis xelis SeSlis da misi Sewyvetis mizniT, 
Cadenili ZaladobiT. ssk-is 117-e muxlis me-3 nawilis `a~ 
qvepunqtiT gaTvaliswinebuli danaSaulisTvis sasjelis 
saxed ganesazRvra 6 wliT da 6 TviT Tavisuflebis aRkve-
Ta, xolo amave kodeqsis 353-e muxlis me-2 nawiliT gaT-
valiswinebuli danaSaulisTvis – 5 wlis da 6 Tvis vadiT 
Tavisuflebis aRkveTa. daniSnuli sasjelebi Seikriba da, 
sabolood, Seefarda Tavisuflebis aRkveTa 12 wlis vadiT. 
pirveli instanciis ganaCeni ucvleli datova saapelacio 
sasamarTlom, xolo uzenaesma saCivari dasaSvebad ar cno.
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ivane CiRvinaZis sisxlis samarTlis saqme

ivane CiRvinaZe monawileobda 25-26 maiss gamarTul 
aqciebSi. igi aris erT-erTi opoziciuri partiis lideris 
da parlamentis yofili Tavmjdomaris nino burjanaZis ax-
lobeli. i.CiRvinaZe daxmarebas uwevda burjanaZes propa-
gandul saqmianobaSi. 

Tbilisis saqalaqo sasamarTlom 2011 wlis 25 agvistos, 
saproceso SeTanxmebis safuZvelze, saqmis arsebiTi ganx-
ilvis gareSe gamoitana ganaCeni ivane CiRvinaZis mimarT. 
igi cnobil iqna damnaSaved sisxlis samarTlis kodeqsis 
(ssk) 118-e muxlis me-3 nawiliT _ janmrTelobis ganzrax 
naklebad mZime dazianeba, Cadenili 117-e muxlis me-3 nawi-
liT gaTvaliswinebuli damamZimebeli garemoebis arsebo-
bisas (msxverplis samsaxurebriv saqmianobasTan dakavS-
irebiT) da amave kodeqsis 353-e muxlis me-2 nawiliT gaT-
valiswinebuli danaSaulis CadenaSi _ policiis muSakis 
mimarT winaaRmdegoba sazogadoebrivi wesrigis dacvis 
xelSeSlis, misi saqmianobis Sewyvetisa da Secvlis mizniT, 
Cadenili ZaladobiT, jgufurad. i.CiRvinaZes miesaja 8 
wliT Tavisuflebis aRkveTa, saidanac 4 weli CaeTvala 
pirobiTad, 5 wlis gamosacdeli vadiT.
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Tavi II

problemebi da rekomendaciebi

Sesavali

winamdebare kvlevis mizania ara mxolod individual-
uri saqmeebis Seswavla, aramed, maT konteqstSi, sisxlis 
samarTlis marTlmsajulebaSi arsebuli tendenciebis da 
problemebis gamovlena. kvlevis Sedegad kidev erTxel na-
Teli gaxda, rom problemebi momdinareobs rogorc praq-
tikidan _ konkretuli saqmeebis dros saqmis mwarmoebeli 
piris mier daSvebuli Secdomebidan, ise kanonidan _ xarve-
ziani normebidan, rac kidev ufro uwyobs xels marTlmsa-
julebis gamrudebas. winamdebare analizi aseve saintere-
soa Zveli da axali sisxlis samarTlis saproceso kodeq-
sis Sedarebis TvalsazrisiTac. kerZod, gaumjobesda Tu 
ara sakanonmdeblo garemo mas Semdeg, rac 2010 wels axali 
sisxlis samarTlis saproceso kodeqsi amoqmedda; gamoas-
wora Tu ara man is xarvezebi, romlebic Zveli kodeqsis mo-
qmedebis periodSi arsebobda.   

miuxedavad imisa, rom kvlevis TiToeul Tavs win uswrebs 
Sesabamisi problemebisa da tendenciebis mimoxilva, ga-
davwyviteT, yvela tipis sakanonmdeblo Tu praqtikaSi 
arsebuli problemebi gagveerTianebina zogadi suraTis 
saCveneblad. mocemul TavSi cal-calkea warmodgenili 
praqtikaSi gamovlenili problemebi da maTi aRmofxvrisT-
vis saWiro rekomendaciebi da kanonSi arsebuli xarvezebi 
da maTi aRmofxvrisTvis saWiro rekomendaciebi. 

praqtikaSi gamovlenili problemebi da Sesabamisi 
rekomendaciebi

•	 iZulebiTi sagamoZiebo moqmedebis (piradi Cxre-
ka da dakaveba) Catarebis safuZveli

TiTqmis yvela Seswavlil saqmeSi, sadac dakavebas piradi 
Cxreka daedo safuZvlad, win uswrebs mxolod pataki, pol-
icielis werilobiTi gancxadeba, sadac is ityobineba, rom 
mas konfidencialurad miawodes informacia piris mier 
Sesabamisi danaSaulis Cadenis Sesaxeb. aseTi saxiT mowode-
buli informaciis wyaro anonimuria da, kanonmdeblobiT, 
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ar eqvemdebareba gadamowmebas.12 

sisxlis samarTlis saproceso kodeqsis (sssk) Tanaxmad, 
piradi Cxrekis savaldebulo winapirobas warmoadgens 
dasabuTebuli varaudi.13 aRniSnuli ganimarteba, rogorc 
faqtebis da informaciis erToblioba, romelic am Sem-
TxvevaSi obieqtur pirs daarwmunebs Cxrekis Catarebis 
aucileblobaSi.14 naTelia, rom mxolod da mxolod pata-
kis arseboba dasabuTebul varaudad ver CaiTvleba. 

magaliTad, saqmeebSi, sadac policieli patakiT ityobine-
ba piris mier narkotikuli saSualebis flobas, mxolod 
amis safuZvelze xdeba am piris piradi Cxreka da Semdeg, 
Sesabamisad, dakaveba. realurad ki, aucilebelia mowode-
buli informaciis gadamowmeba policiis xelT arsebuli 
resursebis mixedviT, magaliTad, pirTa gamokiTxviT.

policiis pataki gamyarebul unda iqnes sxva informa-
ciiT, raTa SesaZlebeli iyos obieqturi piris darw-
muneba misi Catarebis aucileblobaSi. 

•	 funqciaTa ganawileba sagamoZiebo organoebsa 
da finansuri auditis samsaxurs Soris 

erT-erT saqmeSi (merab kaWaxiZis mimarT) gamovlinda fun-
qciaTa araswori gadanawileba, rac gamoixata imaSi, rom 
finansuri auditis samsaxuris mimarT kanoniT eqskluzi-
urad dakisrebuli uflebamosileba ganaxorciela poli-
ciis organom. uflebamosilebaTa aRreva sasamarTlom 
kanonis darRvevad ar Seafasa, riTac safrTxe Seeqmna Sem-
dgomSi kanonis swor gamoyenebas, anu uflebamosilebaTa 
kanonier, imavdroulad, gonivrul gadanawilebas.   

saqme is aris, rom politikur partiaTa saqmianoba da maTi 
finansuri uzrunvelyofis sakiTxebi regulirdeba saqa-
rTvelos organuli kanoniT `politikuri gaerTianebebis 

12 operatiul-samZebro RonisZiebis Sesaxeb kanonis Tanaxmad, aseT 
informacias policias awvdis konfidenti, romlis vinaobac 
gasaidumloebulia. 
13 sssk-is 119-e muxli.
14 sssk-is me-3 muxli.
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Sesaxeb~. amave kanoniT mkafiod aris gansazRvruli,15 rom 
partiis finansur saqmianobis kanonierebasa da gamWvir-
valobaze monitorings axorcielebs auditis samsaxuri. 
Sesabamisad, masve aqvs miniWebuli konkretuli moqmede-
bebis ganxorcielebis ufleba.16 samarTaldamcavi orga-
noebis reagireba, am SemTxvevaSi ki _ gamoZieba, mxolod 
maSin iwyeba, rodesac auditis samsaxuri Semowmebisas aR-
moaCens danaSaulis niSnebs: organuli kanonis17 Tanaxmad, 
danaSaulis niSnebis gamovlenis SemTxvevaSi, igi mimarTavs 
prokuraturis organoebs. 18

m.kaWaxiZis sisxlis samarTlis saqme politikuri partiis 
saqmianobidan momdinareobda. aRniSnul saqmeze gamoZieba 
Sss-s konstituciuri usafrTxoebis departamentma dai-
wyo  da rigi sagamoZiebo moqmedebebi ganaxorciela audi-
tis samsaxuris winaswari Semowmebis gareSe. yovelive es 
ki miuTiTebs, rom Sss-s organom ganaxorciela is ufle-
bamosileba, romelic kanoniT miniWebuli hqonda auditis 
samsaxurs. 

kanoniT gamijnuli uflebamosilebebi praqtikuladac 
gadanawildes Sesabamis organoebs Soris, raTa ar mox-
des kompetenciaTa aRreva. 

•	 aRkveTis RonisZiebis proporciuloba

Seswavlili saqmeebis umravlesobam kidev erTxel Tval-
saCino gaxada is garemoeba, rom aRkveTis RonisZiebis 
Sefardebis dros sruliad ar aris daculi kanonis 
moTxovnebi. 

sssk-is Tanaxmad, aRkveTis RonisZieba mxolod viwrod 
gansazRvruli miznebis misaRwevad gamoiyeneba: uzrun-

15 organuli kanonis 341-e muxli.
16 ix. organuli kanonis 341-e muxlis me-2 punqti.
17 341-e muxlis me-2 punqtis `k~ qve-punqti.
18 erTi SexedviT, SesaZloa funqciaTa aRniSnuli dayofa xelovnurad 
da, zogierT SemTxvevaSi, aragonivrulad CaiTvalos, Tumca, aseTi 
dayofa am SemTxvevaSi gamarTlebulia, vinaidan viwrod gansazRvruli 
specifikuri sakiTxebis Seswavla, rogoricaa finansuri saqmianoba, 
mxolod saamisod specializebuli organos kompetencias unda 
warmoadgendes. aseTad kanoni adgens auditis samsaxurs.  
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velyofil iqnes braldebulis sasamarTloSi gamocxade-
ba, ganaCenis aRsruleba, aRikveTos braldebulis Semd-
gomi danaSaulebrivi saqmianoba.19 prokurorma aRkveTis 
RonisZiebis moTxovnisas unda daasabuTos ori sakiTxi: 1. 
konkretuli aRkveTis RonisZiebis gamoyenebis saWiroe-
ba, romelsac is iTxovs; 2. sxva naklebad mkacri aRkveTis 
RonisZiebis gamoyenebis mizanSeuwonloba.20 mosamarTle 
gadawyvetilebis gamotanisas unda daeyrdnos im dros ar-
sebul iseT individualur garemoebebs, rogoricaa bral-
debulis pirovneba, misi saqmianoba, asaki, janmrTeloba, 
ojaxuri da qonebrivi mdgomareoba, miyenebuli qonebrivi 
zianis anazRaureba, adre Sefardebuli romelime aRkve-
Tis RonisZiebis darRvevis faqti, aseve sxva garemoebebs, 
romlebic aSkarad gavlenas axdens aRkveTis RonisZiebis 
Sefardebis sakiTxze.21 

gvxvdeba saqmeebi, sadac braldebuls Sefardebuli aqvs 
patimroba da misi gamoyenebis mizanSewoniloba sruliad 
dausabuTebelia. c.ananiZis, g.saluqvaZis, z.kobaxiZis saq-
meebi sanimuSo magaliTs warmoadgens. am saqmeebSi proku-
rorma mxolod da mxolod miuTiTa, rom piri miimalebo-
da, ar gamocxaddeboda sasamarTloSi da gaanadgurebda 
mtkicebulebebs. miuxedavad imisa, rom arc erTi konkre-
tuli garemoebiT ar yofila gamyarebuli dasaxelebuli 
varaudebi, mosamarTlem prokuroris Suamdgomloba daak-
mayofila. braldebulTa individualuri garemoebebi, 
rogoricaa asaki (mag. saluqvaZis SemTxvevaSi), piris war-
suli (arc erTi dasaxelebuli piri ar iyo nasamarTlevi), 
saqmianoba (mag. c.ananiZe im periodisaTvis iyo studenti), 
sruliad gauTvaliswinebeli darCa mosamarTlis mxri-
dan. ufro metic, ananiZisTvis aRkveTis RonisZiebis Se-
fardebis Sesaxeb gadawyvetilebaSi ananiZis nacvlad 
sxva piris saxeli da gvari iyo miTiTebuli. aRniSnuli ki 
cxadyofs nimuSis gamoyenebas. 

arc erT SemTxvevaSi braldebis mxares aRkveTis 
RonisZiebis moTxovnisas ar umsjelia sxva naklebad mkac-
ri aRkveTis RonisZiebis gamoyenebis mizanSeuwonlobaze. 

19 sssk-is 198-e muxli.
20 sssk-is 198-e muxli.
21 sssk-is 198-e muxli.
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dausabuTebeli aRkveTis RonisZiebis Sefardebis maxin-
ji praqtikis aRmosafxvrelad, aucilebelia, rom, erTi 
mxriv _ prokurori da, meore mxriv _ mosamarTle aRkve-
Tis RonisZiebis moTxovnis da Sefardebisas daeyrdnon 
braldebulisa da saqmisTvis damaxasiaTebel individu-
alur garemoebebs. 

•	 aRkveTis RonisZiebis gadasinjva

aRkveTis RonisZiebasTan dakavSirebiT gamovlinda Se-
fardebuli aRkveTis RonisZiebis gadasinjvis problemac 
saqmis arsebiTi ganxilvis etapze. 

sssk iTvaliswinebs aRkveTis RonisZiebis sakiTxis gadas-
injvas saqmis ganxilvis nebismier stadiaze, maT Soris, 
arsebiTi ganxilvisas.22 aRniSnuli, garda saproceso kod-
eqsisa, aseve gamomdinareobs adamianis uflebaTa saer-
TaSoriso standartidan, rom pirs unda hqondes ufleba, 
drois gonivrul intervalSi gadaixedos mis mimarT Se-
fardebuli aRkveTis RonisZieba, patimroba. 

muxaSavriasa da sxvaTa mimarT, iseve rogorc kaWaxiZis 
saqmeSi, saqmis arsebiTi ganxilvis stadiaze, mosamarTlem 
uari ganacxada Sefardebuli patimrobis Secvlis Ses-
axeb Suamdgomlobis ganxilvaze im motiviT, rom am etapze 
amgvari Suamdgomlobis ganxilvas saproceso kanonmde-
bloba ar iTvaliswinebs. mosamarTlem namdvilad ugule-
belyo zemoT aRniSnuli konkretuli norma, romelic amis 
safuZvels iZleva, Sesabamisad, man kanoni arasworad da, 
amasTan, braldebulis interesis sawinaaRmdegod ganmar-
ta. aqve aRsaniSnavia, rom kaWaxiZis saqmeSi mosamarTlem 
momdevno sxdomaze araTu ganixila igive Suamdgomlo-
ba, aramed daakmayofila igi. am gadawyvetilebiT, erTi 
mxriv, kidev erTxel dadasturda mis mier manamde miRe-
buli gadawyvetilebis mcdaroba, rom man Sesabamisi nor-
ma ugulebelyo, xolo meore mxriv – gamovlinda misi 
araerTgvarovani midgoma normis mimarT. 

miuxedavad imisa, rom Cven mier Seswavlili saqmeebidan 
mxolod orSi gamovlinda aRkveTis RonisZiebis gadasinj-
vis problema, aRniSnuli ar gamoricxavs msgavsi midgomis 

22 sssk-is 260-e muxli.
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zogadad arsebobas. Sesabamisad, gamokveTil problemas 
unda mieqces jerovani yuradReba. 

aRkveTis RonisZiebis Sesaxeb gadawyvetilebis nebis-
mier stadiaze gadasinjvis SesaZlebloba mosamarTlem 
unda uzrunvelyos kanonSi arsebuli normis Sesabam-
isad.

•	 ganrideba

sisxlis samarTlis saproceso kodeqsi iTvaliswinebs 
axal instituts, ganridebas, romelic niSnavs sisxlis 
samarTalwarmoebidan braldebulis an im piris ganride-
bas, romlis winaaRmdegac Sekrebilia mtkicebulebebi. 
aseT SemTxvevaSi, wydeba sisxlissamarTlebrivi devna. 
Seswavlili saqmeebidan erT-erTi (kaWaxiZis mimarT) das-
rulda ganridebiT, ra drosac misi mizanSewonilobis 
bundovaneba gamovlinda. vinaidan ganridebis meqanizmi 
axali institutia sisxlis samarTalwarmoebisTvis, namd-
vilad imsaxurebs yuradRebas. kvlevis am nawilSi saqmes 
SedarebiT ufro detalurad mimovixilavT, raTa naTeli 
iyos mizanSewonilobis bundovaneba, romelic ganridebis 
gadawyvetilebas daedo safuZvlad. 

ganridebis Sesaxeb gadawyvetileba miiReba diskreciis 
safuZvelze.23 kerZod, prokurori ganridebis gamoyen-
ebisas xelmZRvanelobs sisxlis samarTlis politikis 
saxelmZRvanelo principebiT.24 aRniSnuli principebi ad-
gens or alternatiul kriteriums, romelic prokuroris 
diskrecias gansazRvravs _ mtkicebulebiTi testi da sa-
jaro interesi.25 es ukanaskneli ganmartebulia sxvadasxva 
faqtoris CamonaTvaliT, romelic unda gaiTvaliswinos 
prokurorma: saxelmwifos samarTlebrivi prioritete-
bi; danaSaulis buneba da simZime; sisxlissamarTlebrivi 
devnis prevenciuli gavlena; piris braleulobis xarisxi; 
piris kriminaluri warsuli; gamoZiebasTan TanamSromlo-

23 sssk, 1681-e muxli.
24 sssk, 168-e muxli.
25 iusticiis ministris 2010 wlis 8 oqtomrbis #181 brZaneba sisxlis 
samarTlis politikis saxelmZRvanelo principebis zogadi nawilis 
damtkicebis Sesaxeb. gv.6.
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bis survili; pirovnuli maxasiaTeblebi; mosalodneli 
sasjeli msjavrdebis SemTxvevaSi an sxva Sedegebi. proku-
rorma unda gaaanalizos, aris Tu ara sajaro interesSi 
devnis dawyeba da devna ar unda daiwyos maSin, rodesac 
devnis sawinaaRmdego sajaro interesi aSkarad gadawonis 
piris dasjis interess.26 

prokuraturam saqmis arsebiTi ganxilvis etapamde ar 
CaTvala, rom piris dasjis interess gadawonida devnis 
sawinaaRmdego sajaro interesi. ufro metic, man sajaro 
interesi imdenad mkveTrad dainaxa, rom braldebulis 
mimarT aRkveTis RonisZiebad umkacresi saxe  _ dapatim-
reba moiTxova (braldebuls Tavdapirvelad dapatimreba 
Seefarda). man mxolod arsebiTi ganxilvis stadiaze miiC-
nia, rom devna aRar iyo mizanSewonili, ra drosac bralde-
buli ukve gamarjvebuli saarCevno blokis proporciuli 
sistemiT arCeuli warmomadgeneli iyo. 

zemoaRniSnuli Secvlili garemoebis fonze miRebulma 
ganridebis gadawyvetilebam gamoavlina gamoZiebis orga-
nos midgomaTa urTierTwinaaRmdegoba: m.kaWaxiZes brali 
edeboda amomrCevlis mosyidvaSi. Tuki davuSvebT, rom re-
alurad Caidina man bralad wardgenili danaSauli da, amis 
paralelurad, mainc gaimarjva im saarCevno blokma, rom-
lis koaliciaSic misi partia Sedioda (vis sasargeblo-
dac man danaSauli Caidina), es garemoeba araTu amcirebs, 
aramed kidev ufro zrdis am piris mimarT devnis sajaro 
interess. braldebis mxarem Tavis dadgenilebaSi ar daasa-
buTa, ratom mivida im daskvnamde, rom m.kaWaxiZis mimarT 
ganrideba gamoeyenebina. 

ganridebis Sesaxeb gadawyvetilebis miRebisas, proku-
rorma daasabuTos ganridebis mizanSewoniloba imis 
mixedviT, Tu romel kriteriums eyrdnoba _ mtkice-
bulebiT tests Tu sajaro interess _ da raSi gamoix-
ateba igi.

•	 mxareTa Tanasworoba

mxareTa Tanasworobis problema Seswavlil saqmeebSi gam-
ovlinda rogorc praqtikuli, ise normatiuli Tvalsaz-

26 iqve, gv.7.
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risiT. aq SevexebiT praqtikul xarvezs, xolo normatiuls 
qvemoT mocemuli Tavi exeba. 

garemoebaTa erToblioba aSkarad miuTiTebda, rom sisx-
lis samarTlis saqmeze, jarmelaSvilisa da sxvaTa mimarT, 
dacvis mxares braldebis mxarem Segnebulad daumala da 
ar gadasca braldebulTa Cvenebis amsaxveli video masala. 
braldebis mxarem miuTiTa, rom mas aseTi masala ar gaaC-
nda. saqme is aris, rom aRniSnuli video masala, rogorc 
dacvis mxare ityobineboda, televiziebiT gavrcelda Ta-
vad saqmis mwarmoebeli organos mier da, Sesabamisad, mas 
aucileblad unda hqonoda. sxva saqmeSi dacvis mxarem im-
ave motiviT ver moipova misTvis saintereso informacia. 
Sss-s Sesabamisma departamentma mas uari ganucxada quCaSi 
damontaJebuli videoTvaliT dafiqsirebuli video masa-
lis gadacemaze im motiviT, rom aRniSnuli masala masTan 
aRar inaxeboda. realurad, es masala im periodisTvis mas 
unda hqonoda.27 

saproceso kodeqsi iTvaliswinebs mxareTa mier maT xel 
arsebuli masalebis urTierTgacvlis savaldebuloobas, 
raTa uzrunvelyofili iyos mxareTa rogorc Tanasworo-
ba, aseve SejibrebiToba.28 aRniSnuls amyarebs saerTaSor-
iso standarti. kerZod, adamianis uflebaTa evropuli sa-
samarTlo ganmartavs, rom `mxareTa Tanasworobis princi-
pi valdebulebas akisrebs braldebis mxares da gamoZiebis 
organoebs, gadascen nebismieri is masala dacvis mxares, 
romelsac isini floben, an romelic maT SeeZloT mo-
epovebinaT, Tu is SeiZleba daexmaros braldebuls gaTa-
visuflebasa an sasjelis SemcirebaSi.~29 

mxareTa Tanasworobis praqtikuli uzrunvelyofisT-
vis, saqmis mwarmoebelma mxarem, aseve saxelmwifos 
Sesabamisma dawesebulebam, savaldebulo wesiT unda 

27 saqme is aris, rom aRniSnuli videoTvaliT xdeba samarTaldarRvevebis 
dafiqsireba. swored am masalas eyrdnoba Sss, rodesac pirs ajarimebs 
da SemdgomSi, erTi Tvis vadaSi, jarimis Sesaxeb saCivari ixileba 
sasamarTloSi. e.i. minimum, erTi TviT mas es masala gaaCnia. advokatma 
ki, video masala moiTxova erTi kviraSi.   
28 sssk, 83-e muxli.
29 The right to a fair trial. A guide to the implementation of Article 6 of the European 
Convention on Human Rights . Naula Mole and Catharina Harby. Human Rights Handbooks, 
No.3 p.47
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iTanamSromlos mxaresTan mtkicebulebis miwodebis 
mizniT. 

•	 mtkicebis standarti

Seswavlil saqmeebze gamotanili TiTqmis yvela ganaCeni 
eyrdnoba mtkicebulebebs, romlebic ar aris sakmarisi 
gamamtyunebeli ganaCenis gamosatanad.

sssk iTvaliswinebs mtkicebis Sesabamis standarts ganaCe-
nis gamotanis stadiaze. Tavis mxriv, ganaCenis mtkicebis 
standarti damokidebulia imaze, Tu rogor sruldeba _ 
arsebiTi ganxilvis Sedegad Tu mis gareSe, saproceso Se-
TanxmebiT. kerZod, arsebiTi ganxilvis Sedegad gamotani-
li ganaCenisTvis aucilebelia piris mier danaSaulis Cad-
enis dadastureba gonivrul eWvs miRma,30 maSin roca arse-
biTi ganxilvis gareSe sakmarisia dasabuTebuli varaudis 
arseboba, rom am pirma Caidina danaSauli.31 

zemoaRniSnul orive SemTxvevaSi (arsebiTi ganxilvis 
Sedegadac da mis gareSec) aucilebelia, rom wardgenili 
mtkicebulebebi iyos damajerebeli.32 garda amisa, arsebi-
Ti ganxilvis gareSe ganaCenis gamotanisas kanonmdebloba 
pirdapir miuTiTebs, rom mtkicebuleba unda iyos utyu-
ari.33

Cven mier Seswavlil saqmeebSi mtkicebis dabali stand-
arti vlindeba SemdegSi: 1. Sekrebili mtkicebulebebi ar 
aris sakmarisi saimisod, rom gonivrul eWvs miRma dadas-
turdes piris mier danaSaulis Cadena da 2. Sekrebili mt-
kicebulebebi ar aris utyuari.

1. TiTqmis yvela saqmeSi, sadac arsebiTi ganxilvis Sede-
gad iqna gamotanili ganaCeni, gamoZiebis mier Sekrebili 
mtkicebulebebi ar Seesabameba kanonmdeblobiT dadgenil 
standarts. TiTqmis yovel saqmeSi saxezea garemoebebi, 
romlebic, rogorc wesi, saWiroebs Seswavlasa da damt-
kicebas, magram gamoZiebis mier saamisod arc erTi Sesabam-
isi sagamoZiebo moqmedeba ar Catarebula. 

30 sssk, 3-e muxli.
31 sssk, 211-e muxli.
32 sssk, 13-e muxli.
33 sssk, 213-e muxli.
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mtkicebis dabali standarti, praqtikulad, sxvadasxvana-
irad vlindeba danaSaulTa kategoriis mixedviT. 

magaliTad, narkotikuli da iaraRis SenaxvasTan dakav-
Sirebuli danaSaulebis SemTxvevaSi, sadavo garemoebas 
warmoadgens, aRmoCenili nivTi ekuTvnis Tu ara bral-
debuls. kuTvnilebis dasadgenad, miT umetes, rodesac 
amoRebuli nivTiereba polieTilenis parkSia SefuTuli, 
an iaraRis SemTxvevaSi _ igi gluv zedapiriania (aseTi 
zedapiri masze arsebuli kvalis dadgenis saSualebas iZl-
eva), gamoZiebas SeuZlia miiRos garkveuli zomebi: Cxrekis 
dros danaSaulis sagans Seexos Sesabamisi xelTaTmaniT 
(TiTis anabeWdebis kvalis SesanarCuneblad) da amoRe-
buls Cautaros daqtiloskopiuri eqspertiza. TiTis ana-
beWdi, utyuarad Tu ara, savaraudod mainc daadgens sa-
gnis kuTvnilebas. es ki, Tavis mxriv, mtkicebis standarts 
ufro aamaRlebs. 

policiis winaaRmdeg mimarTuli danaSaulebis dros, sa-
davoa garemoeba, namdvilad gauwia Tu ara am pirma poli-
cias winaaRmdegoba – policiels qurTuki dakavebulma 
pirma Semoaxia Tu ara.34 amis gasarkvevad, Sesabamisi qimi-
uri eqspertiziT SesaZloa dadgindes braldebulis Semxe-
bloba nivTTan (mag. qimiuri nawilakebis eqspertiziT). arc 
erT SemTxvevaSi, aseTi an sxva eqspertiza ar aris Catare-
buli. braldebis mxares ki, mxolod dazianebuli perangi 
sakmaris mtkicebulebad miaCnia.

2. TiTqmis yvela saqmeSi, sadac arsebiTi ganxilvis gar-
eSe dadga ganaCeni, warmodgenili mtkicebulebebi ar aris 
utyuari. garemoebaTa erTobliobiT da Tavad SinaarsiT 
mtkicebulebebi urTierTgamomricxavia. 

magaliTad, saqmeebSi, sadac erTdroulad ramdenime piri 
mieca pasuxisgebaSi (yinwvisSi Catarebuli specialuri 
operaciis Sedegad dakavebuli ramdenime piri, 26 maisis 
saprotesto manifestaciis Semdgom dakavebuli pirebi, 
ukanono SeiaraRebul formirebaSi monawileobisTvis da-
kavebuli pirebi), TiTqmis yvelas mimarT gaformda sapro-
ceso SeTanxmeba. ganaCeni daeyrdno aRiarebiT Cvenebebs. 
aRiarebis periodSi am pirTa mimarT Zaladobis kvali vi-

34 TiTqmis yvela saqmeSi winaaRmdegoba qurTukis SemoxeviT gamoixateba.
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zualuradac ki SeimCneoda. es TavisTavad miuTiTebs, rom 
maTi aRiarebiTi Cveneba utyuarad ver CaiTvleba. 

mtkicebulebebis utyuarobis problema naTlad Cans aseve 
gamoZiebis dros policielebis mier micemul CvenebebSi, 
romlebic identuri sityvaTa wyobiTaa warmodgenili. 
magaliTad, merebaSvilis mimarT arsebul saqmeSi mowmeTa 
Cvenebebi mxolod calkeuli sityvis cvlilebiT gansx-
vavdeba (erT SemTxvevaSi miTiTebulia `TbilisSi~, meore 
SemTxvevaSi – `q.TbilisSi~; winadadebebi erT SemTxvevaSi 
dakavSirebulia `da~ kavSiriT, xolo, meore SemTxvevaSi _ 
`sadac~ adgilis garemoebiT). 

problema, romelic Cvenebebis identobaSi gamoixateba, 
dgas saproceso SeTanxmebis dadebis dros, sadac imave 
CvenebaTa avtorebis sasamarTlo procesze dakiTxva ar 
momxdara. 

yovelive zemoaRniSnuli problemis upirvelesi mizezi 
ki aris mosamarTlis mier amgvari mtkicebulebebis ara-
jerovani Sefaseba – utyuar mtkicebulebad miCneva.

mtkicebis dabali standartis praqtikis Sesacvlelad 
aucilebelia, rom gamoZieba Catardes yoveli sadavo 
garemoebis dasadgenad da, garda amisa, Tavad mopove-
buli mtkicebulebebi iyos utyuari.  

•	 yvela eWvi braldebulis sasargeblod _ In Dubio 
Pro Reo

Seswavlili saqmeebi, romlebic exeba narkotikul dana-
Sauls da cecxlsasrol iaraRs (maT SeZenasa da Senaxvas), 
avlens arsebiT xarvezs, romelic piris mimarT usafuZv-
lo msjavrdebaSi vlindeba. kerZod, ganaCeniT piris damna-
Saved cnoba xdeba daudgenel drosa da viTarebaSi narko-
tikuli saSualebis/cecxlsasroli iaraRis SeZenisTvis.   

sisxlis samarTlis saproceso kanonmdebloba adgens fun-
damentur princips braldebulis dasacavad – yvela eWvi, 
romelic ar dasturdeba, unda gadawydes braldebulis 
sasargeblod.35 aseve, piris mimarT wardgenili braldeba, 
TiToeuli cal-calke, unda dadgindes gonivrul eWvs miR-

35 sisxlis samarTlis saproceso kodeqsis me-5 muxli.
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ma.36 Cven mier Seswavlil saqmeebSi (S.iamaniZe, k.SubiTiZe, 
z.xuciSvili, z.kobaxiZe) pirTa msjavrdeba moxda daudg-
enel drosa da viTarebaSi narkotikis/cecxlsasroli ia-
raRis SeZenisTvis. e.i. gamoZiebam ver daadgina danaSaulis 
sagnis SeZenis faqti. piris mflobelobaSi nivTis gadas-
vla yvela SemTxvevaSi SeZenas ar gulisxmobs. SeZenisTvis 
aucilebelia, rom pirs SeeZlos sargebloba, mflobeloba 
da gankargva. amis gamosavlenad aucilebelia: 1. drois da 
2. viTarebis dadgena.

1. drois dadgena imdenad aris aucilebeli, ramdenadac 
mas pirdapiri gavlena aqvs sisxlissamarTlebrivi pasux-
ismgeblobis xandazmulobaze.37 Tu SeZenidan gasulia aTi 
weli an meti, sisxlis samarTlis kodeqsiT, is danaSaul-
ad ar iTvleba, radgan misTvis pasuxismgebloba ukve xan-
dazmulia. 

2. viTarebis dadgena aucilebelia imdenad, ramdenadac 
maszea damokidebuli, saxeze aris Tu ara SeZena (sisxlis-
samarTlebrivi gagebiT). kerZod, nebismieri gziT piris 
xelSi nivTis gadasvla ar niSnavs SeZenas, radgan amisTvis 
aucilebelia, rom pirs am nivTze hqondes sruli ufleba 
(flobis, sargeblobis da gankargvis). Tu, magaliTad, pirs 
droebiT Sesanaxad dautoves esa Tu is nivTi, ra Tqma unda, 
es nivTi SeZenilad ar CaiTvleba, aramed _ mxolod Senax-
vad. 

zemoaRniSnul saqmeebSi gamoZieba da sasamarTloc varau-
dobs, rom piris mflobelobaSi arsebuli danaSaulis sa-
gani masTan aRmoCnda xandazmulobis vadis gasvlamde da 
masze sruli uflebebiT. es ki niSnavs, rom varaudi bral-
debulis sawinaaRmdegod aris gamoyenebuli, rac pirda-
pir ewinaaRmdegeba, erTi mxriv, saproceso kanonmdeblo-
biT ganmtkicebul fundamentur princips da, meore mxriv, 
braldebulis mimarT garantirebul uflebebs. 

narkotikul saSualebebsa da cecxlsasrol iaraRTan 
dakavSirebul saqmeebze  gamoZiebiT aucileblad dadg-
indes SeZenis dro da viTareba. winaaRmdeg SemTxvevaSi, 
ar moxdes piris msjavrdeba SeZenisTvis.

36 sssk, me-13 muxli.
37 sisxlis samarTlis kodeqsi, 71-e muxli.
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•	 erTi qmedebis ormagi kvalifikacia _ Ne Bis In Idem
saqmeTa Seswavlam gamoavlina problema praqtikaSi mate-
rialuri kuTxiTac. erTi qmedebis ormagi kvalifikacia 
gamovlinda or saqmeSi. ufro konkretulad, erTi qmede-
ba, romelic mxolod specialuri muxliT unda dakvali-
ficirdes, dakvalificirebulia aseve zogadi muxliTac. 
aRniSnuli problema ewinaaRmdegeba sisxlis samarTlis 
ZiriTad princips – akrZalulia erTi qmedebis ormagi 
kvalifikacia. aRniSnuli pirdapir azianebs msjavrdebu-
lis kanonier interess, pasuxi agos proporciulad mx-
olod im qmedebisTvis, rac man Caidina.

saqmeSi jarmelaSvili da sxvebi ukanono SeiaraRebul 
formirebaSi monawileobis braldebiT, sasamarTlom pi-
rebi aseve damnaSaved cno cecxlsasroli iaraRis da sabr-
Zolo masalis ukanonod SeZenisa da SenaxvisaTvis. ukanono 
SeiaraRebul formirebaSi monawileoba sxvadasxva saxiT, 
maT Soris, iaraRis an sabrZolo masalis SeZena-SenaxviT 
SeiZleba gamoixatos konkretuli piris mier. aseT SemTx-
vevaSi, Sesabamisad, es qmedeba, calke aRebuli, ar SeiZleba 
sxva muxliT (cecxlsasroli iaraRis ukanono SeZena, Sen-
axva – 236-e muxli) dakvalificirdes, radgan ganzraxvisa 
da miznidan gamomdinare, mas mTlianad moicavs ukanono 
SeiaraRebul formirebaSi monawileobis muxli (223-e muxli). 

analogiuri problema gamovlinda saqmeebSi, sadac pirTa 
msjavrdeba moxda janmrTelobis dazianebisa da polici-
is mimarT winaaRmdegobis gawevisTvis. esenia merebaSvi-
lis, CiRvinaZis da zuraSvilis saqmeebi. aRniSnuli pirebi 
monawileobdnen 26 maiss gamarTul saprotesto manifes-
taciaSi. janmrTelobis dazianeba damamZimebel garemoe-
baSi – msxverplis samsaxurebriv mdgomareobasTan dakav-
SirebiT ukve moicavs policiisTvis winaaRmdegobis gaw-
evas. es konkretuli muxli policiis winaaRmdegobis mux-
lTan mimarTebiT am saqmeebSi specialur muxls warmoad-
gens. Sesabamisad, qmedebis kvalifikacia unda momxdariyo 
mxolod specialuri muxliT.

qmedeba, romelic Seesabameba specialuri da zogadi 
muxlis dispozicias, dakvalificirdes mxolod erTi, 
specialuri muxliT, raTa ar dairRves sisxlis samarT-
lis ZiriTadi principi – erTi qmedebis ormagi kvali-
fikaciis akrZalva.   
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kanonmdeblobaSi gamovlenili problemebi da 
Sesabamisi rekomendaciebi 

•	 mxareTa Tanasworoba 

axali sisxlis samarTlis saproceso kanonmdebloba mx-
areTa sruli Tanasworobis principzea agebuli. es prin-
cipi gulisxmobs braldebis da dacvis mxaris Tanabar 
uflebamosilebas, moipovos mtkicebuleba da waradgi-
nos sasamarTloSi.38 Tanasworobis principis fonze, dac-
vis mxaris sasargeblo mtkicebulebis mopoveba mxolod 
da mxolod misi prerogativaa. braldebis mxare sruliad 
Tavisufalia am tvirTisgan. es midgoma ukve gulisxmobs 
imas, rom dacvis mxare unda aRiWurvos im SesaZleblobe-
biT, riTac braldebis mxare sargeblobs. Tu aseTi ufle-
bamosileba kanoniT ar aris garantirebuli, maSin Tavad 
kanonidan momdinareobs am principis darRveva. 

Cven SemTxvevaSi, Tavad kanonidan momdinareobs Tanas-
worobis principis darRveva da es gamoixateba araerTi 
mimarTulebiT: 1. dacvis mxares ar aqvs ufleba, amoRebis 
Catarebis Sesaxeb SuamdgomlobiT mimarTos sasamarTlos; 
2. dacvis mxares ar aqvs ufleba, savaldebulo wesiT mowme 
gamoiZaxos da dakiTxos sasamarTloSi. 

Cven mier ganxilul saqmeebSi, aRniSnuli sakanonmdeblo 
problemis fonze, dacvis mxares Seeqmna problema rogorc 
amoRebis, ise mowmis dakiTxvis SemTxvevaSi. 

1. rodesac dokumenti an sagani, romelsac gamamarTle-
beli mtkicebulebis mniSvneloba aqvs da romlis gadace-
mazec dacvis mxares uars eubneba esa Tu is dawesebuleba, 
dacvas rCeba erTaderTi gamosavali, mimarTos sasamarT-
los SuamdgomlobiT am sagnis warmodgenasTan dakavSire-
biT. sasamarTlo ki, am SemTxvevaSi, uars ambobs am saxis 
Suamdgomlobis dakmayofilebaze im motiviT, rom is Ta-
visi bunebiT warmoadgens amoRebas, ris Sesaxeb Suamdgom-
lobis dayenebis ufleba dacvis mxares saproceso kanon-
mdeblobiT ar gaaCnia. 

imis gaTvaliswinebiT, rom msgavsi dokumenti/Canaweri/
masala braldebulis udanaSaulobis damadasturebeli 

38 sssk, me-9 muxli.
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erTaderTi an yvelaze mniSvnelovani mtkicebuleba Sei-
Zleba iyos, dacvas erTmeva SesaZlebloba, efeqturad ga-
naxorcielos dacvis ufleba da imoqmedos braldebasTan 
Tanabar pirobebSi. es ki arRvevs mxareTa Tanasworobis 
princips. 

Tanasworobis principis srulyofili uzrunve-
lyofisTvis kanonma sasamarTlos unda misces ufle-
bamosileba, amoRebis Sesaxeb Suamdgomloba ganixi-
los, xolo dakmayofilebis SemTxvevaSi, misi Catareba 
daavalos im gamomZiebels, romelsac Semxebloba ar 
eqneba mocemul saqmesTan. 

2. maSin, rodesac braldebis mxares aqvs uflebamosileba, 
TavisTvis saintereso mowme gamoiZaxos da dakiTxos sa-
samarTloSi am piris survilis miuxedavad, dacvis mxare 
swored misi surviliTaa SezRuduli.

dRevandeli kanonmdeblobiT, gamoZiebis etapze mas Seu-
Zlia gamokiTxos mowme. mowmis gamokiTxva mowmis neba-
survilzea damokidebuli. winasasamarTlo sxdomaze ki, 
mosamarTle mowmis saxiT dasakiTx pirTa siaSi Seyvanis 
aucilebel winapirobad moiTxovs zemoaRniSnul gamok-
iTxvas, raTa daadginos misi relevanturoba da Semxeblo-
ba saqmesTan. Tu dacvas ar aqvs warmodgenili gamokiTxvis 
oqmi iqidan gamomdinare, rom mowmem mas uari ganucxada 
gamokiTxvaze, dacvas am mowmis sasamarTloSi gamoZaxebis 
meqanizmi aRar rCeba. es ki calsaxad araxelsayrel mdgo-
mareobaSi ayenebs dacvis mxares, radgan mas kanoni arTmevs 
mtkicebulebis mopovebis SesaZleblobas braldebasTan 
Tanabar pirobebSi. 

imisaTvis, rom dacvis mxarem braldebasTan Tanabar pi-
robebSi gamoiZaxos da dakiTxos mowme, aucilebelia, 
moqmed saproceso kodeqsSi droulad gauqmdes gar-
damavali debuleba, romelic manamde moqmedi redaq-
ciiT mowmis dakiTxvas jerjerobiT isev ZalaSi tovebs.

 

•	 Cxrekisa da amoRebis dros sasamarTlosTvis 
mimarTvis uflebis SezRudva

sisxlis samarTlis saproceso kodeqsi gamoZiebis dros 
iTvaliswinebs iseT sagamoZiebo moqmedebebsac, romelsac 



59

individis uflebis SemzRudveli xasiaTi gaaCnia. aseT 
sagamoZiebo moqmedebaTa Sorisaa Cxreka da amoReba. sssk-
is Tanaxmad, Cxrekisa da amoRebis samarTlebriv Sedegs 
warmoadgens, erT SemTxvevaSi, piris pirad cxovrebaSi 
Caurevlobis uflebis, xolo meore SemTxvevaSi – misi 
sakuTrebis uflebis SezRudva, gaCxrekili an amoRebuli 
obieqtis mixedviT.39

rodesac kanoni gansazRvravs sajaro interesis – dana-
SaulTan brZolis sasargeblod individis uflebis Semz-
Rudav RonisZiebas, amasTanave adgens garkveul garan-
tiebs, raTa SezRudva iyos proporciuli da legitimuri. 
am garantiaTa Soris erT-erTi umniSvnelovanesia ga-
saCivrebis uflebis miniWeba im pirisaTvis, vis mimarTac 
Catarda aRniSnuli sagamoZiebo moqmedebebi. aseTi piri ki, 
Tavis mxriv, SesaZloa iyos braldebuli an piri, romelsac 
ar aqvs braldebulis statusi. 

Cven mier Seswavlil erT-erT saqmeSi sagamoZiebo organom 
gaCxrika da avtosamrecxaodan amoiRo avtomanqana mesa-
kuTrisTvis Setyobinebis gareSe.  mesakuTre ar warmoad-
genda procesis mxares, radgan ar iyo saqmeze braldebu-
li. saproceso kanonmdeblobiT ki, aRmoCnda, rom mas ar 
hqonda ufleba, miemarTa sasamarTlosTvis misi kuTvnili 
avtomanqanis mimarT ganxorcielebuli qmedebebis kanon-
ierebis Sesamowmeblad.40 am SemTxvevaSi, naTlad gamovlin-
da sakanonmdeblo xarvezi: piris uflebis SezRudva misi 
kanonierebis Sesamowmeblad ar iTvaliswinebs raime saxis 
garantias.

imisaTvis, rom uflebis SezRudvis pirobebSi daculi 
iyos garantiebi, romlebic uzrunvelyofs SezRudvis 
proporciulobas da legitimurobas, aucilebelia, 
pirs, romelsac ar aqvs braldebulis statusi, mieniWos 
amoRebis da Cxrekis Sesaxeb gadawyvetilebis sasamarT-
loSi gasaCivrebis ufleba.  

39 sssk, 112-e, 207-e muxlebi.
40 sssk, 112-e, 119-e, 207-e muxlebi.
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•	 mosamarTlis roli arasaTanado mopyrobasTan 
brZolaSi 

TavisuflebaSezRuduli piris mimarT arasaTanado mopy-
robis akrZalvas moqmedi saproceso kanonmdebloba erTi 
SexedviT gansakuTrebul rols uTmobs, Tumca, masTan 
efeqturi brZolis mizniT, praqtikam mosamarTlis rolis 
gazrdis saWiroeba gamokveTa. 

saproceso kodeqsi, braldebulis pirveli wardgenisa da 
saproceso SeTanxmebis Sesaxeb Suamdgomlobis ganxilvi-
sas, mosamarTles gansakuTrebiT avaldebulebs, gaarkvi-
os braldebulisgan, daeqvemdebara Tu ara igi raime saxis 
Zaladobas, arasaTanado mopyrobas.41 amasTan, dadebiTi 
pasuxis SemTxvevaSi, rodesac braldebuli Tavad acxadebs 
amis Sesaxeb, an Segnebulad ikavebs Tavs gacxadebisgan, 
Tumca, masze arsebuli kvali aSkarad miuTiTebs aseTis 
arsebobaze, mosamarTlis roli sruliad dakninebulia. 
kanonis Tanaxmad, mas ar SeuZlia raime saxis zomas mimar-
Tos. 

Cven mier Seswavlil saqmeebSi gamovlinda SemTxveva, 
rodesac braldebuli Tavad miuTiTebda policielebis 
mier ganxorcielebuli Zaladobis faqtebze, razec 
mosamarTles raime Semxvedri reaqcia ar hqonia. ufro 
meti, man Seawyvetina saubari braldebuls im motiviT, rom 
mis uflebamosilebas scdeboda am sakiTxze raime saxis re-
agireba.

mosamarTlis roli arasaTanado mopyrobasTan brZola-
Si mxolod formaluri SekiTxvis dasmiT ar unda Semoi-
farglos. mas unda hqondes Sesabamisi uflebamosileba, 
savaldebulo wesiT mosTxovos am faqtze gamoZiebis 
warmoeba Sesabamis organos. 

•	 normatiuli xarvezi _ danaSaulis Semadgenlo-
bis aragonivrulad farTo masStabi

m.kaWaxiZis saqmis analizma cxadyo, rom sisxlis samarTlis 
kodeqsiT gaTvaliswinebuli danaSauli _ amomrCevlis mo-
syidva _ xarveziania, is aragonivrulad farTo qmedebebs 
moicavs. es ki Tavad normis mizans – amomrCevlis mosyid-

41 sssk, 197-e, 212-e muxlebi.
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vis arss scdeba da im qmedebaTa kriminalizacias iwvevs, 
romelTa sisxlissamarTlebrivi dasjac ar warmoadgens 
sajaro interess. 

amomrCevlis mosyidva sisxlis samarTlis kodeqsSi ar-
sebuli redaqciiT alternatiuli danaSaulia, rac imas 
niSnavs, rom igi araerTi qmedebiT SeiZleba gamoixatos, 
maT Soris, kanoniT dadgenili SezRudvebisaTvis Tavis 
aridebis mizniT ... TvalTmaqcuri garigebis dadebiT.42 
normis es ukanaskneli nawili imdenad farToa, rom nebi-
smieri kanonis gverdis avliT ganxorcielebuli qmedeba, 
romelic normis mizanTan _ amomrCevlis mosyidvasTan _ 
aranair kavSirSi ar aris, SeiZleba CaiTvalos amomrCev-
lis mosyidvad. magaliTad, partiis administraciuli 
miznebisTvis ganxorcielebuli TvalTmaqcuri garigeba, 
romelsac kavSiri ar aqvs amomrCevlis nebis gamoxatvas-
Tan, arsebuli redaqciis Tanaxmad, amomrCevlis mosyidvas 
niSnavs. 

sagulisxmoa, rom amomrCevlis mosyidvas, rogorc da-
naSauls, sxva qveynebis kanonmdeblobac icnobs, Tumca, 
aseTi farTo da normis mizanTan sruliad daSorebuli 
formulireba am qveynebis kanonmdeblobaSi ar gvxvdeba. 
magaliTad, germaniis, SvedeTis, estoneTis, ungreTis, 
latviis sisxlis samarTlis kodeqsebi danaSaulad miiC-
nevs amomrCevlis mosyidvas ara nebismieri, aramed amom-
rCevlis saarCevno xmis konkretuli subieqtis mxardasaW-
erad an sawinaaRmdegod mimarTvis mizniT.43 

sisxlis samarTlis kodeqsiT gaTvaliswinebuli dana-
Saulis _ amomrCevlis mosyidvis _ aragonivrulad far-
To Sinaarsis dispozicia daviwrovdes imgvarad, rom 
naTlad warmoaCinos normis mizani.

42 mkiTxvelisTvis ufro TvalnaTeli rom gaxdes, danaSaulis 
dispozicia aseTia: `saarCevno mizniT, pirdapir an arapirdapir 
fulis, fasiani qaRaldis (maT Soris, finansuri instrumentis), sxva 
qonebis, qonebrivi uflebis, momsaxurebis an sxva raime upiratesobis 
SeTavazeba, dapireba, gadacema an gaweva, an winaswari SecnobiT aseTis 
miReba, anda kanoniT dadgenili SezRudvebisaTvis Tavis aridebis 
mizniT moCvenebiTi, TvalTmaqcuri an sxva garigebis dadeba~.
43 German Criminal Code, Section 108b; Sweden Criminal Code Section 8; Estonia Penal 
Code par. 164; Latvia Criminal Law, Section 90; Act IV of 1978 on the Criminal Code of 
Hungary Section 211;
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Zveli da axali saproceso kanonmdeblobis Sedegebi 

sisxlis samarTlis saproceso kanonmdeblobis Secvlis 
mizezi iyo saqmis warmoebis gaumjobeseba, braldebulis 
uflebaTa realuri garantireba. 

analizma cxadyo, rom axal saproceso kanonmdeblobas 
sisxlis samarTlis marTlmsajulebis sasikeTod arsebi-
Tad araferi  Seucvlia: 

−	 kvlavac rCeba is problemebi, rac manamde arsebob-
da. ufro metic, man garkveulwilad xeli Seuwyo 
braldebulis uflebebis darRvevas, rac gamoix-
ateba mis mimarT sisxlis samarTlis pasuxisgebaSi 
micemis kidev ufro gamartivebiT da dacvis ufle-
bamosilebebis kidev ufro SekveciT. 

−	 rogorc manamde, axlac piris piradi Cxreka xor-
cieldeba mxolod da mxolod policielis patakis 
safuZvelze. amasTan, Cxrekis safuZveli Zveli sap-
roceso kodeqsiT ufro dakonkretebuli iyo: mt-
kicebulebaTa erTobliobas adgenda savaldebulo 
winapirobad, rac mwarmoebel pirs SedarebiT mkacr 
CarCoebSi aqcevda Cxrekis Catarebamde konkretu-
li zomebis misaRebad. axali saproceso kodeqsi 
winapirobad mxolod faqtis da informaciis er-
Tobliobas iTvaliswinebs, rac saqmis mwarmoebeli 
pirisTvis, rogorc praqtikam aCvena, ufro meti 
TviTnebobis safuZvels qmnis. 

−	 kvlav rCeba is problemebi, romlebic adre ar-
sebobda: araproporciuli da dausabuTebeli 
gadawyvetilebebi aRkveTis RonisZiebis Se-
fardebis Sesaxeb. 

−	 gamoZieba mimdinareobs iseve erTgvarovnad da mS-
ralad, rogorc manamde mimdinareobda. 

−	 adrindelisgan gansxvavebiT, amJamad gamoZiebas 
valdebulebac ki aRar aqvs, moipovos dacvis sa-
sargeblo mtkicebulebebi, xolo dacvas ara aqvs 
amis sruli SesaZlebloba. 

−	 axalma saproceso kodeqsma Semoitana bralde-
bulis interesebisTvis sasargeblo axali insti-
tuti ganridebis saxiT, Tumca, kvlevis farglebSi 
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dafiqsirebuli precedenti am institutis gamoy-
enebis bundovanebas avlens, rac, Tavis mxriv, misi 
TviTneburi da kanonis miznisgan gansxvavebuli 
gamoyenebis safrTxes qmnis. 

sabolood, SeiZleba iTqvas, rom sisxlis samarTlis sap-
roceso kodeqsiT, sazogadoebrivi molodinis miuxeda-
vad, ar Secvlila sisxlis samarTlis marTlmsajulebaSi 
arsebuli viTareba. 

daskvna 

saqmeTa analizma aCvena problemebi rogorc praqtikaSi, 
aseve kanonmdeblobaSi. es problemebi, sabolood, bral-
debulis uflebebis SezRudvas iwvevs da saWiroebs gamo-
sworebas. aucilebelia, rom praqtikaSi zustad Sesrul-
des mxareTa Tanasworobis principi, aRkveTis RonisZiebis 
Sefardebisas dadgenili savaldebulo moTxovnebi da 
gamamtyunebeli ganaCeni daeyrdnos kanoniT dadgenil 
mtkicebis standarts. Tavad kanonmdeblobamac srulad 
unda uzrunvelyos garkveul sakiTxebSi uflebis sruli 
realizeba, kerZod, mxareTa Tanasworobis principis dac-
va da mosamarTlis rolis gazrda arasaTanado mopyrobas-
Tan efeqturi brZolis mizniT. aseve, sisxlis samarTlis 
kodeqsSi konkretuli danaSaulis dispozicia Sesabamiso-
baSi unda movides normis mizanTan da amiT aRmoifxvras 
im qmedebis kriminalizaciis problema, romlis sisxlis-
samarTlebrivi dasjac ar Seesabameba sisxlis samarTlis 
principebs.  
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Tavi III

administraciul samarTaldarRvevaTa 
saqmeebi

Sesavali

saiam kvlevis miznebisTvis Seiswavla 1244 administraciul 
samarTaldarRvevaTa saqme. kvleva moicavs rogorc 2011 
wlis 26 maisamde, aseve 26 maiss da mogvianebiT dakavebul 
pirTa saqmeebs, Tumca, yvela piri dakavebulia 2011 wlis 
maisis Tvis saprotesto aqciebTan dakavSirebiT.  aRniSnu-
lis varaudis safuZvels gvaZlevs is faqtobrivi Seusabam-
obebi, rac TiToeul saqmeSi dafiqsirda, aseve, samarTal-
damcavi organoebisa Tu sasamarTlos mxridan gamovle-
nili tendenciuroba, mikerZoebuloba da kanonmdeblobis 
moTxovnaTa ignorireba. 

warmodgenil saqmeebSi pirebi ZiriTadad dakavebul-
ni arian samarTaldamcavi organos muSakebis kanonieri 
moTxovnisadmi borotad daumorCileblobisTvis,45 Tumca, 
rig saqmeebSi aRniSnul braldebas aseve emateba wvrilmani 
xulignobac.46

miuxedavad imisa, rom pirebi sxvadasxva dros da saqarT-
velos sxvadasxva kuTxesa Tu qalaqSi arian dakavebulebi, 
gamoikveTa Zalian bevri saerTo tendencia rogorc daka-
vebisas, aseve sasamarTlo ganxilvis processa da droebi-
Ti moTavsebis izolatorebis pirobebSi. 

•	 dakavebisas gamokveTili tendenciebi

ZiriTadad, arc erT dakavebuls ar ganemarteboda dakave-
bulis uflebebi da movaleobebi, rac warmoadgens saqarT-
velos administraciul samarTaldarRveva kodeqsis dar-
Rvevas. amasTan, dakavebulebs ar eZleodaT ojaxis wevr-

44 saqmis garemoebaTa identurobis gamo, 2 saqme gaerTianebuli saxiT 
aris warmodgenili.
45 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 173-e 
muxli.
46 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 166-e 
muxli.



65

TaTvis maTi dakavebis faqtis Setyobinebis saSualeba, rac 
aseve warmoadgens administraciuli saproceso kanonmde-
blobis uxeS darRvevas.47 garda amisa, adgili hqonda dac-
vis uflebis SezRudvas _ dakavebulTa umetesobas ar mieca 
saSualeba, dakavSireboda advokats. Sesabamisad, saxezea 
saqarTvelos konstituciis48 moTxovnis uxeSi darRveva.  

ramdenime saqmeSi pirTa dakavebis dros adgili hqon-
da Zalis gadametebasa da arasaTanado mopyrobas, rac 
yovlad dauSvebelia da arRvevs rogorc saqarTvelos 
konstitucias,49 aseve adamianis uflebaTa evropul kon-
vencias50 da warmoadgens sisxlis samarTlis wesiT das-
jad qmedebas. erT-erT saqmeze, marTalia, dawyebulia 
gamoZieba janmrTelobis dazianebis mimarTulebiT, Tumca 
_ dRemde uSedegod.

unda aRiniSnos isic, rom administraciul patimarTa 
nawili dakavebulia identuri braldebiT _ umisamarTo 
gineba, rac gamoixateba Sekrebili sazogadoebisadmi aSka-
ra upativcemlobasa da policiis kanonieri moTxovnisad-
mi daumorCileblobaSi. braldeba gansakuTrebiT eWvqveS 
dgeba im pirobebSi, rodesac dakavebulebi pirebi oqmSi 
dafiqsirebuli versiisgan radikalurad gansxvavebul 
versiaze saubroben da kategoriulad uaryofen oqmisa da 
policielebis Cvenebebs. 

•	 sasamarTlo ganxilvis procesSi gamokveTili 
tendenciebi

yvela saqmeSi sasamarTlo ganxilvas hqonda mxolod 
formaluri xasiaTi.  procesebisTvis damaxasiaTebeli iyo 
aragonivrulad mokle xangrZlivoba, magaliTad, 5 wuTi, 
8 wuTi, naxevari saaTi. mosamarTleebis mier ar xdeboda 
garemoebaTa gamokvleva da dadgena, realurad hqonda Tu 
ara adgili samarTaldarRvevas. mosamarTleebi araTu sa-
kuTari iniciativiT ar iZiebdnen da swavlobdnen saqmis 

47 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 245-e 
muxli.
48 saqarTvelos konstituciis 42-e muxli.
49 saqarTvelos konstituciis me-17  muxli.
50 adamianis uflebaTa evropuli konvenciis me-3 muxli.
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garemoebebs, aramed ar akmayofilebdnen dacvis mxaris 
Suamdgomlobebs mtkicebulebaTa warmodgenis Sesaxeb. 
amis sanacvlod, sasamarTlo calsaxad eyrdnoboda pol-
icielTa Cvenebs da yovelgvari dasabuTebis gareSe gamo-
hqonda dadgenileba piris samarTaldamrRvevad cnobis 
Taobaze. amasTan, yvela saqmeSi, erTis garda, gamoyene-
bulia sanqciis ukiduresi zoma _ patimroba _ yovelgvari 
dasabuTebis, msjelobisa da dakavebulis pirovnuli 
Tvisebebis gaTvaliswinebis gareSe. aRsaniSnavia isic, rom 
sasamarTlo, xSir SemTxvevaSi, dakavebulebs uzRudavda 
konstituciiT garantirebul dacvis uflebas.

administraciul samarTalwarmoebaSi sasamarTlos aqti-
uri funqcia akisria. administraciuli saproceso kod-
eqsis me-19 muxlis safuZvelze, mas SeuZlia, Tavisi ini-
ciativiT gamoiTxovos damatebiTi informacia da mtkice-
bulebebi. garda amisa, sakasacio sasamarTlo ganmartavs, 
rom `saqmis ganmxilveli sasamarTloebis mier saqmis gare-
moebaTa damatebiTi gamokvleva, mtkicebulebaTa mopo-
veba, saxelmwifoSi dReisaTvis arsebuli samarTlebrivi 
kulturis pirobebSi, aris upirobo aucilebloba admin-
istraciul davaTa kanonierad gadawyvetisaTvis”.51

uzenaesi sasamarTlo zemoxsenebul ganCinebaSi damate-
biT aRniSnavs: `... saqmis garemoebebis mokvleva-dadgenis, 
mxareTa axsna-ganmartebebis Sefasebis gareSe, Sinaarss 
aclis administraciuli sasamarTlos uflebamosilebas, 
ukiduresad formalur xasiaTs miscems marTlmsajule-
bas, rac usaTuod gamoiwvevs misdami ndobis Seryevas...”

msgavsi tipis saqmeebze arsebuli sasamarTlo praqtika 
mianiSnebs, rom sasamarTloebi Tavs arideben saproceso 
moqmedebaTa Sesrulebas, xolo Tu, iSviaT SemTxvevaSi, 
aseTi moqmedeba Sesrulda da saqmeSi dacvis mxaris poz-
iciis gamamyarebeli mtkicebuleba iqna wardgenili, es 
mainc ar cvlis Sedegs, radgan sasamarTlo am mtkicebule-
bas saTanado samarTlebriv Sefasebas ar aZlevs da kvlav 
mxolod policielTa Cvenebis safuZvelze pirs samarTal-
damrRvevad cnobs.

garkveul garemoebaTa gamo, policiis TanamSromelic 
SeiZleba iyos subieqturi, mikerZoebuli da sasamarTlos 

51 2009 wlis 30 ivnisis gadawyvetileba saqmeze #bs-1635-1589(k-08).
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aZlevdes Segnebulad mcdar informacias. samarTaldam-
cavi organoebis TanamSromlebis CvenebaTa upirobod, 
saqmis sxva mtkicebulebebsa da garemoebebTan urTierT-
Sejerebis gareSe gaziareba, arRvevs piris samarTliani 
sasamarTlo ganxilvis uflebas. msgavsi midgoma aseve ewi-
naaRmdegeba saproceso kanonmdeblobis pirdapir moTxov-
nas imis Sesaxeb, rom sasamarTlosTvis araviTar mtkice-
bulebas ar aqvs winaswar dadgenili savaldebulo Zala 
da, Sesabamisad, policielTa Cvenebis upirobod gaziareba 
dauSvebelia. saqarTvelos administraciul samarTal-
darRvevaTa kodeqsis 237-e muxlSi pirdapir aris miTiTe-
buli, rom sasamarTlo `xelmZRvanelobs ra kanoniT da 
marTlSegnebiT, mtkicebulebas Seafasebs Tavisi Sinagani 
rwmeniT, rac damyarebulia saqmis yvela garemoebis yo-
velmxriv, srul da obieqtur gamokvlevaze maTs erTo-
bliobaSi.~

mxolod policielis Cvenebaze dayrdnoba dauSvebelia, 
radgan policielTa mxridan cru braldebis SemTxvevaSi, 
nebismier adamianis Tavisufleba safrTxeSi dgeba. adami-
anis uflebaTa evropuli sasamarTlos mier ganmartebul 
iqna, rom administraciuli patimroba utoldeba sisxlis-
samarTlebriv dakavebas. Sesabamisad, sasamarTlom kon-
venciis mexuTe da meeqvse muxlebis moTxovnebi gaavrcela 
administraciul patimrobazec da ganmarta, rom adminis-
traciuli wesiT dakavebul pirebze unda gavrceldes ig-
ive garantiebi, romliTac sargebloben sisxlis samarT-
lis wesiT dakavebuli pirebi.52 am fonze kidev ufro aqtu-
aluria mtkicebis tvirTisa da utyuari mtkicebulebebis 
warmodgenis sakiTxi administraciuli samarTaldar-
Rvevebis saqmeebze.   

sayuradReboa is garemoeba, Tu sisxlis samarTlis saq-
meebze gamamarTlebel ganaCenTa raodenoba 0,2% mainc 
aRwevs,53 CvenTvis cnobili mravali saqmidan yvela maTgani 
sask-is 173-e da 166-e muxlTan mimarTebiT piris samarTal-
damrRvevad cnobiT dasrulda da, am mxriv, arc gasaCivre-
bas mohyolia arc erT SemTxvevaSi sxva Sedegi. Sesabamisad, 
saxelmwifos politika msgavs administraciul samarTal-

52 saqmeebze Gurepka v. da Ukraine Galstyan v. Armenia
53 http://www.supremecourt.ge/files/upload-file/pdf/3-sisxli.pdf
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darRvevaTa saqmeebis ganxilvis dros kidev ufro mkacria, 
vidre sayovelTao SefasebiT mkacrad aRiarebuli sisxlis 
samarTlis politika. 

msgavsi tipis saqmeebze miRebuli sasamarTlo dadge-
nilebebis ganzogadeba aCens kiTxvas imis Sesaxeb, Tu ra 
samarTlebrivi meqanizmebiT unda daicvas pirma Tavi, 
roca mas romelime policieli borot daumorCileblobas 
daabralebs? bolo ramdenime wlis ganmavlobaSi saias ad-
vokatebis (da ara marto)  sakmaod mdidar praqtikaSi ar 
yofila Tundac erTi SemTxveva, roca sask-is 173-e muxlSi 
braldebuli romelime piri sasamarTlos administraci-
ul samarTaldamrRvevad ar ecnos. Sesabamisad, miTiTe-
bul kiTxvaze pasuxi is aris, rom verc erTi samarTlebri-
vi meqanizmi Tu procesualuri saSualeba saqarTvelos 
dRevandel sasamarTloSi am tipis saqmeebze ver uzrunve-
lyofs kanonieri da samarTliani gadawyvetilebis miRe-
bas.

uzenaesi sasamarTlos miTiTebuli ganCinebis msjelobe-
bi, samwuxarod,  aris ara zogadad uzenaesi sasamarT-
los midgoma da sasurveli sasamarTlo praqtika, aramed 
mxolod erTi sakasacio palatis gadawyvetileba, rac 
mTlianobaSi gavlenas ver axdens im mankier sasamarTlo 
praqtikaze, romlis TvalsaCino magaliTebic kvlevaSi Se-
sul yvela saqmeze miRebuli dadgenilebebia. 

•	 pirobebi droebiTi moTavsebis izolatorebSi

TiTqmis yvela saqmeSi administraciul patimarTa 
uflebebi uxeSad aris darRveuli droebiTi moTavsebis 
izolatorebSi. zogierT maTgans ar eZleoda sakvebi, 
wyali, miuwvdomeli iyo samedicino momsaxurebac. 
ramdenime saqmeSi adgili hqonda sistematur fizikur da 
sityvier Seuracxyofas. Rirsebisa da pativis Semlaxveli 
qmedebebi, patimrobis araadekvaturi pirobebi da 
samedicino momsaxurebis uzrunvelyofis problema 
calsaxad warmoadgens rogorc saqarTvelos Sinagan 
saqmeTa ministris #108 brZanebis (romelic gansazRvravs 
izolatorebSi dakavebul pirTa uflebriv mdgomareobas), 
aseve adamianis uflebaTa konvenciis darRvevas.54  

54 me-3 muxli.
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badri qvelaZis da besik geleniZis 
administraciul samarTaldarRvevaTa saqmeebi

badri qvelaZe da besik geleniZe arian `SeficulTa~55 aqti-
uri warmomadgenlebi, kerZod, badri qvelaZe aris `Sefi-
culTa”  marneulis ofisis Tavmjdomare, xolo besik 
geleniZe _ amave ofisis mdivani;

2011 wlis 21 maiss, moxda badri qvelaZisa da besik 
geleniZis dakaveba saqarTvelos administraciul 
samarTaldarRvevaTa kodeqsis 166-e (wvrilmani xuligno-
ba) da 173-e (samarTaldamcavi organos muSakebis kanonieri 
moTxovnisadmi borotad daumorCilebloba) muxlebis 
safuZvelze. 21 maiss sasamarTlom ganixila jer gele-
niZis, Semdeg qvelaZis saqme, orive maTgani cno samarTal-
damrRvevad da TiToeuls Seufarda administraciuli 
patimroba 30 dRis vadiT.

levan CitaZis administraciuli 
samarTaldarRvevis saqme

levan CitaZe aris moZraoba `ara~-s erT-erTi damfuZnebe-
li, gamgeobis wevri da moZraobis Tavmjdomare.

levan CitaZes rusTavis saqalaqo sasamarTlos 2011 wlis 
7 maisis dadgenilebiT administraciuli saxdeli daedo 
saqarTvelos administraciuli samarTaldarRvevaTa 
kodeqsis 166-e (wvrilmani xulignoba) da 173-e (samarTal-
damcavi organos muSakis kanonieri gankargulebisa an 
moTxovnisadmi daumorCilebloba) muxlebis safuZvelze. 
administraciuli saxdelis saxiT CitaZis mimarT gamoy-
enebul iqna administraciuli patimroba 30 dRis vadiT.

55 sazogadoebrivi moZraoba ,,saxalxo krebis~ mier Seqmnili pirTa 
gaerTianeba, romlis mizansac warmoadgens xelisuflebis ukanono 
qmedebebze kanonis farglebSi reagireba: http://www.saqinform.ge/index.
php?option=com_content&view=article&id=3609:2011-02-04-08-04-12&catid=98:politics
&Itemid=457#axzz25OTpW7Co . 
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goCa wiklauris administraciuli 
samarTaldarRvevis saqme 

goCa wiklauri 2008 wlidan dRemde demokratiuli moZ-
raoba `erTiani saqarTvelos~ wevria. dakavebamde is aq-
tiurad monawileobda saprotesto aqciebis organizebasa 
da gamarTvaSi. aris  Sinagan saqmeTa saministros yofili 
TanamSromeli, vice-polkovniki.

administraciul oqmSi dakavebis safuZvlad miTiTebul 
iqna saqarTvelos administraciul samarTaldarRvevaTa 
kodeqsis (sask) 173-e muxli - samarTaldamcavi organos 
muSakis kanonieri gankargulebisadmi an moTxovnisadmi 
daumorCilebloba.

2011 wlis 21 maiss goCa wiklauris administraciuli 
samarTaldarRvevis saqme ganixila Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiam da miiRo 
dadgenileba mis mimarT 30 dRiani administraciuli patim-
robis gamoyenebis Taobaze.

kaxaber ergemliZis administraciuli 
samarTaldarRvevis saqme

kaxaber ergemliZe aris `qarTuli partiis” wevri, goris 
raionuli organizaciis Tavmjdomare. ergemliZe poli-
tikurad aqtiuri pirovnebaa. 2011 wlis 21 maiss, rodesac 
TbilisSi opoziciurad ganwyobilma politikuri par-
tiebma saprotesto aqciebi daiwyes, is organizebas uwevda 
Sida qarTlidan moqalaqeTa gadaadgilebas. 

2011 wlis 21 maisis xaSuris raionuli sasamarTlos dad-
genilebiT, kaxaber ergemliZe cnobil iqna saqarTvelos 
administraciul samarTaldarRvevaTa kodeqsis 173-e mux-
liT gaTvaliswinebuli administraciuli gadacdomis Cam-
denad, rac iTvaliswinebs samarTaldamcavi organos muSa-
kis kanonieri gankargulebisa an moTxovnisadmi daumor-
Cileblobas. administraciuli saxdelis saxiT ergemliZes 
Seefarda administraciuli patimroba 25 dRe-Ramis vadiT. 
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alioSa orujovis administraciuli 
samarTaldarRvevis saqme 

alioSa orujovi 2010 wlidan aris politikuri partia 
`saxalxo krebis” Telavis organizaciis wevri. 2011 wlis 
21 maiss, sxva aqtivistebTan erTad, apirebda wasvlas 
TbilisSi dagegmil aqciaze. masve unda uzrunveleyo Tana-
monawileebis transportireba.

2011 wlis 21 maiss Telavis raionulma sasamarTlom ga-
nixila alioSa orujovis saqme da miiRo dadgenileba 
administraciul samarTaldamrRvevad cnobis Taobaze, 
administraciul samarTaldarRvevaTa kodeqsis (sask) 
173-e muxliT gaTvaliswinebuli danaSaulis CadenisTvis 
_ samarTaldamcavi organoebis muSakebis kanonieri  gank-
argulebis an moTxovnisadmi boroti daumorCilebloba _ 
da Seufarda 90 dRiani administraciuli patimroba.

giorgi TandilaSvilis administraciuli 
samarTaldarRvevis saqme 

giorgi TandilaSvili dakavebuli iqna 2011 wlis 22 maiss 
Telavis raionis sofel winandalSi. igi ar aris arc erTi 
politikuri partiis wevri. 21 maiss monawileobda q. 
TbilisSi gamarTul saprotesto aqciaSi, n.burjanaZis 
partiis aqtivistebTan erTad. 

administraciul oqmSi dakavebis safuZvlad miTiTebul 
iqna saqarTvelos administraciul samarTaldarRvevaTa 
kodeqsis (sask) 173-e (samarTaldamcavi organos muSakis 
kanonieri gankargulebisadmi an moTxovnisadmi daumor-
Cilebloba) da 166-e (wvrilmani xulignoba) muxlebi.  admin-
istraciuli samarTaldarRvevis oqmis Tanaxmad, `sofel 
winandalSi, dasaxlebul punqtSi, giorgi TandilaSvili 
igineboda xmamaRla da arRvevda sazogadoebriv wesrigs, 
aseve, ar daemorCila policiis kanonier moTxovnas.“

2011 wlis 22 maiss Telavis raionulma sasamarTlom ganixi-
la giorgi TandilaSvilis saqme da miiRo dadgenileba misi 
administraciul samarTaldamrRvevad cnobis Taobaze, 
risTvisac Seufarda 90 dRiani administraciuli patim-
roba.
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moris akofianis samarTaldarRvevis saqme

moris akofiani aris qarelis raionSi erT-erTi taZris 
stiqarosani da wminda giorgis saxelobis gimnaziis mene-
jeri. 2011 wlis maisis meore naxevarSi TbilisSi gamarTul 
aqciebSi igi monawileobda, rogorc partia `demokrati-
uli moZraoba _ erTiani saqarTvelos~ qarelis raionu-
li organizaciis aqtivisti. akofiani aqciebSi CaerTo 21 
maisidan.

policiis mier Sedgenili samarTaldarRvevis oqmis Tanax-
mad, moris akofiani ar daemorCila policielTa araerT 
kanonier moTxovnas da winaaRmdegoba gauwia maT, riTac 
man Caidina administraciul samarTaldarRvevaTa kod-
eqsis 173-e muxliT gaTvaliswinebuli qmedeba _ policiis 
kanonieri moTxovnisadmi borotad daumorCilebloba.
Tbilisis saqalaqo  sasamarTlom  2011 wlis 26 maisis 
dadgenilebiT (saqme #4/3176-11), moris akofiani zemoT 
miTiTebuli muxlis damrRvevad cno da Seufarda adminis-
traciuli patimroba 35 dRis vadiT

andrei goras administraciul 
samarTaldarRvevis saqme 

andrei gora ar aris arc erTi politikuri partiis wevri. 
rusTavelis gamzirze gamarTul saprotesto aqciebSi 
monawileoba ar miuRia. 25 maiss dainteresda mimdinare 
movlenebiT da daaxloebiT 11:30 saaTze mivida rusTave-
lis gamzirze, Tumca, misi mizani aqciaSi monawileobis 
miReba ar yofila. 

administraciul oqmSi, dakavebis safuZvlad miTiTebuli 
iqna saqarTvelos administraciul samarTaldarRveva 
kodeqsis (sask) 173-e muxliT gaTvaliswinebuli qmedeba 
_ samarTaldamcveli organos muSakis kanonieri gankar-
gulebisa an moTxovnisadmi daumorCilebloba.

2011 wlis 26 maiss andrei goras administraciuli samarT-
aldarRvevis saqme ganixila Tbilisis saqalaqo sasamarT-
los administraciul saqmeTa kolegiam da miiRo dadge-
nileba andrei goras mimarT 30 dRiani administraciuli 
patimrobis gamoyenebis Taobaze.
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daviT JRentis administraciul 
samarTaldarRvevis saqme

daviT JRenti monawileobda 2011 wlis 26 maisis aqciaSi. 
ar aris arc erTi politikuri partiis wevri, amJamad umu-
Sevaria, warsulSi muSaobda saqarTvelos televiziis 
pirvel arxze. 

daviT JRentis dakaveba moxda saqarTvelos administraci-
ul samarTaldarRvevaTa kodeqsis 173-e muxlis safuZ-
velze _ samarTaldamcavi organos muSakebis kanonieri 
moTxovnisadmi borotad daumorCilebloba.sasamarTLos 
mier ganesazRvra patimroba 60 dRiT.

murman dumbaZis administraciuli 
samarTaldarRvevis saqme 

2011 wlis 21 maiss saxalxo krebis baTumis organizaciam 
moawyo mitingi q.baTumSi, eras moedanze, sadac murman 
dumbaZec iRebda monawileoba. 2011 wlis 23 maiss, Tanamo-
azreebTan erTad, baTumidan Camovida TbilisSi da Seu-
erTda kostavas quCaze, sazogadoebrivi mauwyeblis Seno-
basTan, `saxalxo krebis” mier inicirebul Tbilisis mTa-
var sammarTveloSi administraciul samarTaldarRvevaTa 
oqmis Sedgenis Semdeg, murman dumbaZe gadayvanil iqna 
sasamarTloSi. 2011 wlis 26 maiss murman dumbaZis admin-
istraciuli samarTaldarRvevis saqme ganixila Tbilisis 
saqalaqo sasamarTlos administraciul saqmeTa kolegiam 
da miiRo dadgenileba mis mimarT 30 dRiani administraci-
uli patimrobis gamoyenebis Taobaze. 

 

daviT facacias, giorgi lapiaSvilis da 
vaxtang maisuraZis administraciuli 

samarTaldarRvevis saqme 

daviT facacia organizaciis _ `ratom“ erT-erTi dam-
fuZnebeli da Tavmjdomare iyo. amave organizaciis dam-
fuZnebels warmoadgenda vaxtang maisuraZe. 2010 wlidan 
2011 wlis aprilamde daviT facacia iyo partia `axali me-
marjveneebis“ axalgazrduli organizaciis Tavmjdomare, 
xolo vaxtang maisuraZe _ misi moadgile. giorgi lapiaS-
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vili iyo partia `axali memarjveneebis“ axalgazrduli 
organizaciis wevri.

daviT facacias, giorgi lapiaSvilisa da vaxtang mai-
suraZis dakaveba moxda saqarTvelos administraciul 
samarTaldarRvevaTa kodeqsis (sask) 166-e (wvrilmani xu-
lignoba) da 173-e (samarTaldamcavi organos muSakebis 
kanonieri moTxovnisadmi borotad daumorCilebloba) 
muxlebis safuZvelze. 2011 wlis 28 maiss sasamarTlom mai-
suraZes Seufarda administraciuli patimroba 60 dRis 
vadiT, romelic saapelacio sasamarTlos mier 4 dRemde 
Semcirda, xolo lapiaSvils daekisra jarima 400 laris 
odenobiT. daviT facacias SemTxvevaSi ki, sasamarTlo 
gafrTxilebiT Semoifargla. 
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